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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 00002
PROJECT DIRECTORY

Owner: Coventry Public Schools
62 Wood Street
Coventry, RI1 02816
Attn: Mr. Russell Hill
Director of Facilities
Tel: 401-822-9405
E-mail: hillrussell@coventryschools.net

Process Engineer: Northeast Water Solutions, Inc.
567 South County Trail
Suite 116
Exeter, RI 02822
Attn: Mr. Robert F. Ferrari, PE
Tel: 401- 667-7463 X-114
E-mail: rferrari@nwsi.net

Electrical Engineer: Associated Engineers, Inc.
Mr. Alan Salk, PE

Tel: 401- 524-3614
E-mail: Alan@AssociatedEngineers.net
Civil Engineer: Walker Engineering, Ltd.
Ms. Patricia K. Walker, PE
Tel: 401- 524-3614
E-mail: wel31.pw@gmail.com

Certified Public Water System Operator:

Northeast Water Solutions, Inc.
567 South County Trail

Exeter, RI 02822

Attn: Mr. Patrick Irvine

Tel: 401- 667-7463
E-mail: pirvine@nwsi.net
END OF SECTION

00002-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 00020
INVITATION TO BID

Sealed bids will be received by Coventry Public Schools until 10:00 A.M. on
Wednesday, October 21, 2026. The project consists of drilling and development of a
new public water supply well to supply the public water system serving the Western
Coventry Elementary School. Sealed bids will be opened and read immediately
following the close of bid receipt. Bids opening will occur at and all bids shall be
addressed to:

Coventry Public Schools
ATTN Russell Hill
1675 Flat River Rd
Coventry, RI 02816

Copies of the Plans and Specifications (constituting one set) may be obtained in
electronic format (pdf) from Northeast Water Solutions, 567 South County Trail, Exeter,
RI 02822; Tel. 401-667-7463 X 102, cnewman(@nwsi.net or from Russell Hill,
hillrussell@coventryschools.net, (401) 401-822-9405.

Prospective bidders shall visit the work site by participating in a mandatory Pre-Bid
Meeting, to be held at 4:00 PM on Thursday, October 1, 2026, at the Western
Coventry Elementary School, 4588 Flat River Road, Coventry, RI 02827. The bid
submittal format will be discussed at the Pre-Bid Meeting.

The successful bidder must comply with all Rhode Island Laws applicable to public
works projects, including but not limited to provisions of Chapter 13 of Title 37 of the
Rhode Island General Laws, pertaining to prevailing wage rates, and all other applicable
local, state and federal laws.

No bids may be withdrawn for sixty (60) days after the scheduled closing time for the
receipt of bids.

The Owner and Project Manager reserve the right to reject any and all bids, and to waive
any informalities in the bidding and to accept that Proposal which, in its judgment, best
serves the interest of the Owner.

END OF SECTION
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 003000
BID FORM

Project Identification: Western Coventry Elementary School

Contract Identification: Public Water System Improvements — Well #2 Construction

TABLE OF ARTICLES
Page

Article 1 - Bid Recipient 1
Article 2 - Bidder’s Acknowledgments
Article 3 - Bidder’s Representations
Article 4 — Bidder’s Certification
Article 5 - Basis of Bid
Article 6 - Time of Completion
Article 7 - Attachments to Bid
Article 8 - Defined Terms
Article 9 - Bid Submittal
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ARTICLE 1 - BID RECIPIENT

1.01 This Bid shall be submitted to: Russell Hill, Coventry Public School District, 1475 Flat
River Rd, Coventry, RI1 02816

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in the Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to
Bidders, including without limitations those dealing with the dispositions of Bid security.
The Bid will remain subject to acceptance for 60 days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:
A. Bidder has examined and carefully studied the Bidding Documents, the other related

data identified in the Bidding Documents, and the following Addenda, receipt of which
is hereby acknowledged:

00300-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

B. Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Federal, State, and local laws and
regulations that may affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in SC-4.02, and (2) reports and
drawings of Hazard Environmental Conditions, if any, at the Site that have been
identified in SC-4.06 as containing reliable “technical data.”

E. Bidder has considered the information known to Bidder; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents;
and (3) Bidder’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 3.01.E above.
Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance of
the Work at the price(s) bid and within the times and in accordance with the other terms
and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of the Work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

J. Bidder will submit written evidence of its authority to do business in the State or other

jurisdiction where the Project is located not later than the date of its execution of the
Agreement.
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder further represents that:

A.

This Bid is genuine and not made in the interest of or on the behalf of any undisclosed
individual or entity and is not submitted in conformity with any agreement or rules of
any group, association, organization, or corporation;

. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a

false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid
prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,

persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

00300-3



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

ARTICLE S - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):

Lump Sum Bid Price for New Public Well:

Drilling of Well #2 to, a depth of 500 feet below ground surface (BGS), including mobilization;
drive shoe, 10” @ socket borehole drilled 30 ft. into bedrock; 6” @ carbon steel casing to 18”
above finished grade, grouting, drilling to 500 ft. BGS, pitless adapter; 4-hour airlift test:

($ )

(use words) (numerals)

Double-packer zone hydrofracking/well development — full depth of exposed bedrock bore:

($ )

(use words) (numerals)

Provision and installation of submersible well pump, riser pipe, stilling tube, gasket and sanitary
cover, and 2” @ HDPE discharge pipe w/end cap to a point 5 feet outboard of well casing, power
wiring inside well, to above grade junction box:

($ )

(use words) (numerals)

Provision of erosion control, collection and off-site disposal of drill tailings/spoils:

($ )

(use words) (numerals)

Provision of well pump variable frequency drive to be used during pump test (conducted by
others):

($ )
(use words) (numerals)
Total of All Bid Prices ) )
Unit Costs — if Needed:
Item Description Unit Unit Cost
1 6” @ well drilling in excess of 500 feet BGS Ft.
2 10” O socket borehole in excess of 30 ft. into bedrock Ft.
3 6” O carbon steel casing & grout in excess of 30 ft. into
Ft.
bedrock
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

All specified cash allowances are included in the price(s) set forth above and have been computed
in accordance with Paragraph 13.02 of the General Conditions.

All prices have been computed in accordance with Article 11 of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose

of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual

quantities, determined as provided in the contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready
for final payment in accordance with paragraph 14.07 of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damage.

ARTICLE 7 - ATTACHEMENTS TO THIS BID

7.01 The following documents are attached to and made a condition of the Bid:

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified
Check (circle type of security provided);

B. List of Proposed Subcontractors;
C. List of Proposed Suppliers;
D. List of Project References;

E. Evidence of authority to do business in the state or jurisdiction of the Project; or a
written covenant to obtain such license within the time frame for acceptance of Bids;

F. Contractor’s/Well Drillers License No.: ;

G. Required Bidder Qualification Statement with Supporting Information;

H. Signed Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions;

I. RI MBE Utilization Plan; and
J. USEPA DBE Subcontractor Utilization Form

ARTICLE 8 - DEFINED TERMS
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

8.01 The terms used in this Bid with the initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:

If Bidder is:
An Individual
Name (typed or printed): SEAL,
if required
By: by State
(Individual’s signature)
Doing business as:
A Partnership
Partnership Name: SEAL,
if required
By by State
(Signature of general partner -- attach evidence of authority to sign)
Name (typed or printed):
A Corporation
Corporation Name:
State or Jurisdiction of Incorporation:
Type (General Business, Profession, Service, Limited Liability):
By:
(Signature -- attach evidence of authority to sign)
Name (typed or printed):
) CORPORATE
Title: SEAL,
if required by State
Attest

(Signature of Corporate Secretary)
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

Date of Qualification to do business in Rhode Island is /

9.02 Bid submitted on , 20

END OF SCTION 00300
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BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER

BID
Bid Due Date:

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2




10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents
and any performance and payment bonds required by the Bidding Documents.

This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents
and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state
in which the Project is located.

Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length.
If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 2




NOTICE OF AWARD

Date of Issuance:

Owner: Coventry Public Schools Owner's Contract No.:
Engineer: Northeast Water Solutions, Inc. Engineer's Project No.:274.902
Project:  Western Coventry Elementary School Contract Name: Public Water System Improvements
Bidder:
Bidder’s Address:
TO BIDDER:
You are notified that Owner has accepted your Bid dated [ ] for the above Contract, and that you

are the Successful Bidder and are awarded a Contract for:

Western Coventry Elementary School Public Water System Improvements Project

The Contract Price of the awarded Contract is: $ [note if subject to unit prices, or cost-plus]

Two (2) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to Bidder
electronically. [revise if multiple copies accompany the Notice of Award]

Two (2) sets of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of this Notice of Award:

1. Deliver to Owner two (2) counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,

Articles 2 and 6.
3. Other conditions precedent (if any):
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner:
(Authorized Signature)
By: _Donald E. Cowart
(Printed Name)
Title:

__Superintendent

Copy: Engineer

EJCDC® C-510 (Rev. 1), Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page1lof1




This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT
Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

National Society of
Professional Engineers®

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




Copyright © 2016:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882
WWW.NsSpe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
WWww.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Western Coventry Elementary School — Public Water System Improvements

CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT

This Contract is by and between Coventry Public Schools (Owner) and

(Contractor).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - THE WORK

1.01 Work

A

Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

The Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Project is generally described as follows:

1. Western Coventry Elementary School — Public Water System Improvements

2. The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally located at 4588 Flat
River Road, Coventry, Rl 02827.

ARTICLE 2 - CONTRACT DOCUMENTS

2.01 Intent of Contract Documents

A.

It is the intent of the Contract Documents to describe a functionally complete project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with the Owner and Engineer. This Contract
supersedes prior negotiations, representations, and agreements, whether written or oral.
The Contract Documents are complementary; what is required by one part of the Contract
Documents is as binding as if required by other parts of the Contract Documents.

During the performance of the Work and until final payment, Contractor and Owner shall
submit all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work under the Contract Documents to the Engineer.
Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work thereunder.

Engineer will render a written clarification, interpretation, or decision on the issue
submitted, or initiate a modification to the Contract Documents.

Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media editions) prepared by Engineer or its consultants.

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of 18




Western Coventry Elementary School — Public Water System Improvements

2.02

Contract Documents Defined

A.

The Contract Documents consist of the following documents:

W O N U R W NR

10.

This Contract.

Performance bond.

Payment bond.

Specifications listed in the Table of Contents.

Drawings as listed on the Drawing Sheet Index.

Addenda.

Contractor’s Proposal and Bid Response

Owner’s Request for Proposals and all attachments thereto.

Minutes of public bodies, including without limitation, the Coventry School Committee
and the Coventry Town Council, discussing and/or approving and/or awarding any of
the Contract Documents herein.

The following which may be delivered or issued on or after the Effective Date of the
Contract:

a. Work Change Directives (EJCDC C-940).
b. Change Orders (EJCDC C-941).
c. Field Orders.

ARTICLE 3 - ENGINEER

3.01

Engineer

A.

The Engineer for this Project is Northeast Water Solutions, Inc.

ARTICLE 4 - CONTRACT TIMES

4.01

4.02

4.03

Contract Times

A.

The Work will be substantially completed on or before and completed
and ready for final payment on or before

Liguidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages for delay would be
difficult and costly to determine, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty) Contractor shall pay Owner $ 250.00 for each day that expires
after the Contract Time for substantial completion. There will be no partial days.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes

with the performance or progress of the Work, then Contractor shall be entitled to an

EJCDC® C-522, Contract for Construction of a Small Project.

Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 2 of 18




Western Coventry Elementary School — Public Water System Improvements

equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or its
subcontractors or suppliers.

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.

4.04  Progress Schedules

A. Contractor shall develop a progress schedule and submit to the Engineer for review and
comment before starting Work on the Site. The Contractor shall modify the schedule in
accordance with the comments provided by the Engineer.

B. The Contractor shall update and submit the progress schedule to the Engineer each month.
The Owner may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 - CONTRACT PRICE

5.01 Payment

A. Owner shall pay Contractor in accordance with the Contract Documents, the lump sum
amount of $ for all Work.

ARTICLE 6 - BONDS AND INSURANCE

6.01 Bonds

A. Before starting Work, Contractor shall furnish a performance bond and a payment bond from
surety companies that are duly licensed or authorized to issue bonds in the required amounts
in the jurisdiction in which the Project is located. Each bond shall be in an amount equal to
the Contract Price, as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract. These bonds shall remain in effect until the completion of
the correction period specified in Paragraph 7.12 but, in any case, not less than one year
after the date when final payment becomes due.

6.02 Insurance

A. Before starting Work, Contractor shall furnish evidence of insurance from companies that
are duly licensed or authorized in the jurisdiction in which the Project is located with a
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minimum AM Best rating of A-VII or better. Contractor shall provide insurance in accordance
with the following:

1. Contractor shall provide coverage for not less than the following amounts, or greater
where required by Laws and Regulations:

a. Workers’ Compensation:

State: Statutory

Employer’s Liability:

Bodily Injury, each Accident S 1,000,000
Bodily Injury By Disease, each Employee S 2,000,000
Bodily Injury/Disease Aggregate S 1,000,000

b. Commercial General Liability:

General Aggregate S 2,000,000
Products - Completed Operations Aggregate S 2,000,000
Personal and Advertising Injury S 1,000,000
Each Occurrence (Bodily Injury and Property

Damage) S 1,000,000

c. Automobile Liability herein:

Bodily Injury:

Each Person S 1,000,000

Each Accident S 1,000,000
Property Damage:

Each Accident S 1,000,000
Combined Single Limit of: S 1,000,000

d. Excess or Umbrella Liability:

Per Occurrence S 4,000,000
General Aggregate S 1,000,000

e. Contractor’s Pollution Liability:

Each Occurrence S 1,000,000
General Aggregate S 1,000,000

B. All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days prior written notice has been given to the insured and
additional insured.

C. Automobile liability insurance provided by Contractor shall provide coverage against claims
for damages because of bodily injury or death of any person or property damage arising out
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of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
shall be written on an occurrence basis.

D. Contractor’'s commercial general liability policy shall be written on a 1996 or later I1SO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

E. The Contractor’'s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies shall include and list Owner and Engineer and the respective
officers, directors, school committee members, partners, employees, the Town of Coventry,
the Coventry Town Council members, agents, consultants, and subcontractors of each as
additional insureds; and the insurance afforded to these additional insureds shall provide
primary coverage for all claims covered thereby (including as applicable those arising from
both ongoing and completed operations) on a non-contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified 1SO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

F. Umbrella or excess liability insurance shall be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. Subject to industry-standard
exclusions, the coverage afforded shall be procured on a “follow the form” basis as to each
of the underlying policies. Contractor may demonstrate to Owner that Contractor has met
the combined limits of insurance (underlying policy plus applicable umbrella) specified for
employer’s liability, commercial general liability, and automobile liability through the
primary policies alone, or through combinations of the primary insurance policies and an
umbrella or excess liability policy.

G. The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

H. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.
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ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

7.04

Supervision and Superintendence

A.

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, safety, and procedures of construction.

Contractor shall assign a competent resident superintendent who is to be present at all times
during the execution of the Work. This resident superintendent shall not be replaced without
written notice to and approval by the Owner and Engineer except under extraordinary
circumstances.

Contractor shall at all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday,
provided that when school is in session, work may not be performed on school property until
one-half (1/2) hour after the end of the school day unless waived in advance by the owner.

For each person assigned to the site of work by the Contractor or any supplier or
subcontractor, the contractor shall provide at the Contractors expense a bureau of criminal
identification report (“BCI”) satisfactory to the Owner. In the event of an unsatisfactory BCl
the person may not be assigned to the site of Work.

Other Work at the Site

A.

In addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor,
or any utility owner performing other work at or adjacent to the Site.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be new, of good quality and
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

Subcontractors and Suppliers

A.

Contractor may retain subcontractors and suppliers for the performance of parts of the
Work. Such subcontractors and suppliers must be acceptable to Owner.

All subcontractors and suppliers shall be paid by Contractor
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7.05

7.06

7.07

7.08

7.09

Quality Management

A.

Contractor is fully responsible for the managing quality to ensure Work is completed in
accordance with the Contract Documents.

The Contractor shall be responsible for performing inspections and tests required by the
applicable codes.

Licenses, Fees and Permits

A

Contractor shall pay all license fees and royalties and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others.

Contractor shall obtain and pay for all construction permits and licenses unless otherwise
provided in the Contract Documents.

Laws and Regulations; Taxes

A

Contractor shall give all notices required by and shall comply with all local, state, and federal
Laws and Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with any Laws or Regulations.

Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages if Contractor performs any Work or takes any other action knowing or
having reason to know that it is contrary to Laws or Regulations.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is
required to pay in accordance with Laws and Regulations.

Record Documents

A.

Contractor shall maintain two (2) printed record copies of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Engineer and Owner upon completion of the Work.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
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7.10

7.11

facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer and Owner prompt written notice if Contractor believes that
any significant changes in the Work or variations from the Contract Documents have been
caused thereby or are required as a result thereof. If Engineer and Owner determine that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings, Samples, and Other Submittals

A.

H.

Contractor shall review and coordinate the shop drawing and samples with the requirements
of the Work and the Contract Documents and shall verify all related field measurements,
guantities, dimensions, specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice, in a
communication separate from the submittal, of any variations that the shop drawing or
sample may have from the requirements of the Contract Documents.

Engineer will provide timely review of shop drawings and samples.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions or programs.

Engineer’s review and approval of a separate item does not indicate approval of the assembly
in which the item functions.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of shop drawings and submit, as required, new samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Shop drawings are not Contract Documents.

Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents will not be defective and will be fit for its intended purpose. Engineer
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7.12

7.13

and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors shall be entitled to rely on Contractor’s warranty and guarantee.

Upon Request of Owner, Contractor agrees to assign any warranties extended to Contractor
to Owner.

Correction Period

A

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to
use through construction easements or otherwise, and other adjacent areas used by
Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor
shall promptly and without cost to Owner, correct such defective Work.

Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

Owner’s Responsibilities

A.

Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide Site and easements required to construct the Project.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 9 of 18




Western Coventry Elementary School — Public Water System Improvements

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Engineer’s Status

A.

Engineer will be Owner’s representative during construction. The duties and responsibilities
and the limitations of authority of Engineer as Owner’s representative during construction
are set forth in this Contract.

Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any subcontractor, any supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction.

Engineer has the authority to reject Work if Contractor fails to perform Work in accordance
with the Contract Documents.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10 - CHANGES IN THE WORK

10.01 Authority to Change the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
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not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.01 Differing Conditions Process

A

If Contractor believes that any subsurface or physical condition including but not limited to
utilities or other underground facilities that are uncovered or revealed at the Site either
differs materially from that shown or indicated in the Contract Documents or is of an unusual
nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in Work of the character provided for in the Contract Documents then
Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency), notify Owner and Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in connection therewith (except
with respect to an emergency) until receipt of a written statement permitting Contractor to
do so.

After receipt of written notice, Engineer will promptly:
1. Review the subsurface or physical condition in question;

2. Determine necessity for Owner obtaining additional exploration or tests with respect to
the condition;

3. Determine whether the condition falls within the differing site condition as stated
herein;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any
change in the Drawings or Specifications; and

6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall
issue a written statement to Contractor regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION

12.01

Claims Process

A.

The party submitting a claim shall deliver it directly to the other party to the Contract and
the Engineer promptly (but in no event later than 10 days) after the start of the event giving
rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and
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direct negotiations. All actions taken on a claim shall be stated in writing and submitted to
the other party.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action
on the claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
written notice to the other party of the intent to submit the dispute to binding arbitration
pursuant to the Rhode Island Public Works Arbitration Act, Rl General Laws § 37-16-2.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.01 Tests and Inspections

A

Owner and Engineer will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe
conditions for such access.

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate
required inspections and tests.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering shall be at Contractor’s expense.

13.02 Defective Work

Contractor shall ensure that the Work is not defective.

Engineer has the authority to determine whether Work is defective, and to reject defective
Work.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will
be given to Contractor.

The Contractor shall promptly correct all such defective Work.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated. Owner may also
elect to file a claim per Article 12.

ARTICLE 14 - PAYMENTS TO CONTRACTOR

14.01

Progress Payments

A.

The Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form of application for payment acceptable to
Engineer and Owner. The unit price breakdown submitted with the bid will be used for unit
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14.02

14.03

14.04

14.05

14.06

price work. Break lump sum items into units that will allow for measurement of Work in
progress.

Applications for Payments:

A. Contractor shall submit an application for payment in a form acceptable to the Engineer, no
more frequently than monthly, to Engineer. Applications for payment will be prepared and
signed by Contractor. Contractor shall provide supporting documentation required by the
Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

B. Beginning with the second application for payment, each application shall include an affidavit
of Contractor stating that all previous progress payments received on account of the Work
have been applied on account to discharge Contractor’s legitimate obligations associated
with prior applications for payment.

Retainage

A. The Owner shall retain 10% of each progress payment until the Work is substantially
complete.

Review of Applications

A.  Within 10 days after receipt of each application for payment, the Engineer will either indicate
in writing a recommendation for payment and present the application for payment to Owner
or return the application for payment to Contractor indicating in writing Engineer’s reasons
for refusing to recommend payment. The Contractor will make the necessary corrections and
resubmit the application for payment.

B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the
Engineer, are necessary to protect Owner from loss because the Work is defective and
requires correction or replacement.

C. The Owneris entitled to impose set-offs against payment based on any claims that have been
made against Owner on account of Contractor’s conduct in the performance of the Work,
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of
the Work, or liquidated damages that have accrued as a result of Contractor’s failure to
complete the Work.

Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

Substantial Completion

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially
complete and request the Engineer issue a certificate of substantial completion when
Contractor considers the Work ready for its intended use. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.
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14.07

14.08

14.09

Engineer will make an inspection of the Work with the Owner and Contractor to determine
the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor and Owner in writing giving the reasons therefor.

If Engineer considers the Work substantially complete or upon resolution of all reasons for
non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate
of substantial completion which shall fix the date of substantial completion and include a
punch list of items to be completed or corrected before final payment.

Final Inspection

A

Upon written notice from Contractor that the entire Work is complete, Engineer will
promptly make a final inspection with Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals that the Work, or agreed portion
thereof, is incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

Final Payment

A.

Contractor may make application for final payment after Contractor has satisfactorily
completed all Work defined in the Contract, including providing all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance, certificates of inspection, annotated record documents and other documents.

The final application for payment shall be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;
2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upon final payment;

4. Alist of all disputes that Contractor believes are unsettled; and

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete (subject to surviving obligations) when it is ready for final payment as
established by the Engineer’s written recommendation of final payment.

Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01

Owner May Suspend Work

A

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by written notice to Contractor and Engineer.
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Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.

15.02 Owner May Terminate for Cause

A

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor and any surety ten days
written notice that Owner is considering a declaration that Contractor is in default and
termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

15.03 Owner May Terminate for Convenience

A.

Upon seven days written notice to Contractor, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. Otherreasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

EJCDC® C-522, Contract for Construction of a Small Project.
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15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor
may, upon seven days written notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS

16.01 Contractor Representations

A

Contractor makes the following representations when entering into this Contract:

1.

Contractor has examined and carefully studied the Contract Documents, and any data
and reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and

c. Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

EJCDC® C-522, Contract for Construction of a Small Project.
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9. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

17.04

17.05

17.06

Cumulative Remedies

A

The duties and obligations imposed by this Contract and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as
a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.

Limitation of Damages

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,

nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

EJCDC® C-522, Contract for Construction of a Small Project.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.

This Contract will be effective on (which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: Don E. Cowart By:

Title: Superintendent, Coventry Public Schools Title:

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

Coventry Public Schools

Attn: Superintendent

1675 Flat River Road

Coventry, RI 02816 License No.:

(where applicable)

EJCDC® C-522, Contract for Construction of a Small Project.
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ENGI RS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE TO PROCEED

Owner: Coventry Public Schools Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Northeast Water Solutions, Inc. Engineer's Project No.: 274.902

Project: Western Coventry Elementary School Contract Name: Public Water System Improvements

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
, 2025. [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, the date of Substantial Completion is
and the date of readiness for final payment is

Before starting any Work at the Site, Contractor must comply with the following:

Owner:

Authorized Signature

By: Don E. Cowart
Title: Superintendent

Date Issued:

Copy: Engineer
Certified Operator

EJCDC’ C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page1of1
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ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER: Coventry Public Schools
Attn: Don E. Cowart

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount:

Description (name and location): Western Coventry Elementary School Water System Improvements, 4588 Flat
River Rd, Coventry, RI 02827

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ | None [ | See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors, and assigns to the
Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a

qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liguidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders, and other obligations.

EJCDC® C-610, Performance Bond
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11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said statutory
or legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law
bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper

payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
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EJCDCE

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PAYMENT BOND

CONTRACTOR: SURETY:

OWNER:  Coventry Public Schools
Attn: Don E. Cowart

Amount:
Description: Public Water System Improvements

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description: Western Coventry Elementary School — Public Water System Improvements:

BOND
Bond Number:
Date:
Amount:
Modifications to this Bond Form: |:| None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond shall
arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the labor
was done or performed, within ninety (90)
days after having last performed labor or
last furnished materials or equipment
included in the Claim; and

5.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to

10.

11.

12.

satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.10r5.2, whichever is applicable, the Surety shall promptly
and at the Surety’s expense take the following actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim, except
as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the
Surety fails to discharge its obligations under
Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the
Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the

EJCDC® C-615, Payment Bond
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13.

14.

15.

16.

Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2.  The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

17.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power, light,
heat, oil, gasoline, telephone service, or rental
equipment used in the Construction Contract,
architectural and engineering services required for
performance of the work of the Contractor and the
Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the
jurisdiction where the labor, materials, or
equipment were furnished.

16.3 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page,
including all Contract Documents and all changes
made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as
required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
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Contractor's Application for Payment No.

ENGINEERS JOINT CONTRACT Application Application Date:
DOCUMENTS COMMITTEE .

Period:
To Coventry Public Schools From (Contractor): Via (Engineer):
(Owner):
Project: Contract:

Public Water System Improvements

Owner's Contract No.: Contractor's Project No.:

Engineer's Project No.:

104.7
Application For Payment
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT PRICE $
Number Additions Deductions 2. Net change by Change Orders. $
3. Current Contract Price (Line 1 + 2), $
4. TOTAL COMPLETED AND STORED TO DATE
(Column F total on Progress Esti ). $ #REF!
5. RETAINAGE:
a. X #REF! Work C leted $ #REF!
b. X #REF! Stored Material........... $ #REF!
¢. Total Retainage (Line 5.a + Line 5.b)....cccceeceurscrvrcncuenene $ #REF!
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.¢)...c.cceeueueuenenererenn $ #REF!
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)....... $
NET CHANGE BY 8. AMOUNT DUE THIS APPLICATION $ #REF!
CHANGE ORDERS 9. BALANCE TO FINISH, PLUS RETAINAGE
(Column G total on Progress Estimates + Line 5.c above).......ceceveeenne $ #REF!
Contractor's Certification
The undersigned Contractor certifies, to the best of its knowledge, the following: Payment of: $

(1) All previous progress payments received from Owner on account of Work done under the Contract
have been applied on account to discharge Contractor's legitimate obligations incurred in connection with
the Work covered by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered
by this Application for Payment, will pass to Owner at time of payment free and clear of all Liens, security
interests, and encumbrances (except such as are covered by a bond acceptable to Owner indemnifying
Owner against any such Liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents
and is not defective.

Contractor Signature

By: Date:

(Line 8 or other - attach explanation of the other amount)

is recommended by:

(Engineer) (Date)
Payment of: $
(Line 8 or other - attach explanation of the other amount)
is approved by:
(Owner) (Date)
Approved by:
Funding or Financing Entity (if applicable) (Date)

EJCDC® C-620 Contractor's Application for Payment
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ENGINEERS
DOCUMENTS

2 I

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Coventry Public Schools Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Northeast Water Solutions, Inc. Engineer's Project No.:
374.902

Project: Western Coventry ES — PWS Improvements Contract Name:

This Final Certificate of Substantial Completion applies to:

|:| All Work |:| The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and the
failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurance,
and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as amended as
follows:

Amendments to Owner's
responsibilities: [ ] None

[]As follows

Amendments to
Contractor's responsibilities: [ _] None

[]As follows:
The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

EJCDC® C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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This document has important legal consequences; consultation with an attorney is encouraged with
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34,

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38.

39.

40.

41.

42.

43,

44,

45.

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A

E.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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F.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 |Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS
5.01 Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or

5.02

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
guestion and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A.

B.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
guestion, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
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6.03

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

I.  Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J.  The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

A.  Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’'s employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o o ok~ w

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

Contractor’s professional liability insurance: |f Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06  Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b.  will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and
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7.06

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: |f Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.09 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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7.13

7.14

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A

Shop Drawing and Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 34 of 65



provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

© N o v A

any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.
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8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
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9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A.  Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9.12  Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
qguantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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C.

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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C.

other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 51 of 65



ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:
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a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e.

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s

recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner

is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge

or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3.  Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.
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After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3.  Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01

Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01

18.02

18.03

Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 64 of 65



18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A.  With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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Work Change Directive No. |

Date of Issuance: Effective Date:

Owner: Owner’s Contract No.:
Contractor: Contractor’s Project No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

Contractor is directed to proceed promptly with the following change(s):
Description:

Attachments: [List documents supporting change]

Purpose for Work Change Directive:
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and
Contract Time, is issued due to: [check one or both of the following]

|:|Non-agreement on pricing of proposed change.

[ ] Necessity to proceed for schedule or other Project reasons.
Estimated Change in Contract Price and Contract Times (non-binding, preliminary):

Contract Price S [increase] [decrease].
Contract Time days [increase] [decrease].
Basis of estimated change in Contract Price:
|:| Lump Sum |:| Unit Price
[] Cost of the Work [] Other
RECOMMENDED: AUTHORIZED BY: RECEIVED:
By: By: By:
Contractor
Engineer (Authorized Signature) Owner (Authorized Signature) (Authorized
Signature)
Title: Title: Title:
Date: Date: Date:

Approved by Funding Agency (if applicable)
By: Date:
Title:

EJCDC’® C-940, Work Change Directive.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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Change Order No.

Date of Issuance:

Owner:
Contractor:
Engineer:
Project:

Effective Date:

Owner's Contract No.:
Contractor’s Project No.:
Engineer's Project No.:
Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments:

CHANGE IN CONTRACT PRICE
Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change
Orders No. ___ toNo. __:

$

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo.__:
Substantial Completion:

Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

$

[Increase] [Decrease] of this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title Title
Date: Date Date

Approved by Funding Agency (if
applicable)

By:

Date:

Title:

EJCDC’® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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MAR 2 0 2014
OFFICE OF WATER
MEMORANDUM

SUBJECT: Implementation of American Iron and Steel provisions. of P.L. 113-76,
Consolidated Appropriations Act, 2014

- L
e Andrew D. Sawyers, Director /‘9 2k

-7 Office of Wastewater Management (4201

FROM:

Peter C. Grevatt, Director
Office of Ground Water and Drinking Water (4601M)
TO: Water Management Division Directors

Regions I - X

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an
“American Iron and Steel (AIS)” requirement in section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSREF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works if the project is funded through an assistance
agreement executed beginning January 17, 2014 (enactment of the Act), through the end
of Federal Fiscal Year 2014.

Section 436 also sets forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17, 2014.

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comply with the AIS requirement, the types of products
covered by the AIS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.

Internet Address (URL) « http:/iwww.epa gov
Recycled/Recyclable + Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “‘Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) 1ron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSREF assistance agreement, and all
public water system projects funded by a DWSREF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSREF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term “primarily iron or steel” mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does “produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is “structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.

11



Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. TIron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.
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EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
e Waiver request includes the following information:
— Description of the foreign and domestic construction materials
—  Unit of measure
— Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e  Waiver request was submitted according to the instructions in the memorandum
e  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
e Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
e  Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
e  Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought

e  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: HQ Review Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval

if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Comments

Cost Waiver Requests

Does the waiver request include the following information?

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and

steel products

— Relevant excerpts from the bid documents used by the contractors to complete the comparison

— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of
the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
iron and/or steel product for which the waiver is requested?

— Supplier information or other documentation indicating availability/delivery date for materials

— Project schedule

— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials
Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?

Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable

when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other

relevant information)
Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested?
Examples include:
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States
— Correspondence with construction trade associations indicating the non-availability of the materials
Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the
project plans, specifications, and/or permits?
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Appendix 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement’) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply

with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or
other remedial actions.



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (““American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XXxx
3. XxXxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XxXxX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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MEMORANDUM

SUBJECT: Build America, Buy America Act Implementation Procedures for EPA Office of Water
Federal Financial Assistance Programs

FROM: Radhika Fox
Assistant Administrator

TO: EPA Regional Water Division Directors, Regions [ — X
EPA Office of Water Office Directors

OVERVIEW

The Biden-Ilarris Administration recognized the Nation’s critical need for infrastructure investment,
championing the Bipartisan Infrastructure Law (BIL), which Congress passed on November 15, 2021
(also known as the Infrastructure Investment and Jobs Act (I1JA)). The BIL will provide an
unprecedented level of federal investment in water and wastewater infrastructure in communities across
America.

In Title IX of the IIJA, Congress passed the Build America, Buy America (BABA) Act, which
establishes strong and permanent domestic sourcing requirements across all Federal financial assistance
programs for infrastructure. The U.S. Environmental Protection Agency (EPA) Office of Water is
honored to help lead the implementation of these provisions and is proud of its near decade of successful
implementation of the American Iron and Steel (AIS) provisions for its flagship water infrastructure
programs.

This is a transformational opportunity to build a resilient supply chain and manufacturing base for
critical products here in the United States that will spur investment in good-paying American
manufacturing jobs and businesses. EPA’s efforts to implement BABA will help cultivate the domestic
manufacturing base for a wide range of products commonly used across the water sector but not
currently made domestically. This will take time, and flexibility will be important to ensure that EPA
can leverage critical water investments on time and on budget to protect public health and improve water
quality.



IMPLEMENTATION

Recognizing the opportunity and need for BABA implementation guidance, the Made in America Office
(MIAO) of the Office of Management and Budget (OMB) published Initial Implementation Guidance on
Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure
(OMB Guidance M-22-11) on April 18, 2022. The guidance provides government-wide implementation
direction for all Federal financial assistance programs for infrastructure. Despite the extensive guidance
developed by MIAO, EPA’s Office of Water infrastructure investment programs have received many
questions that were not addressed in OMB Guidance M-22-11 or that require further clarification for
EPA water infrastructure programs. The following questions and answers serve to supplement OMB
Guidance M-22-11 with implementation procedures specific to EPA’s relevant water infrastructure
programs.

Section 70914(a) of the I1JA states when a Buy America preference under BABA applies: “Not later
than... [May 14, 2022], the head of each Federal agency shall ensure that none of the funds made
available for a Federal financial assistance program for infrastructure...may be obligated for a project
unless all of the iron, steel, manufactured products, and construction materials used in the project are
produced in the United States.” Therefore, Federal financial infrastructure investments obligated on or
after May 14, 2022, must comply with the BABA requirements. Absent a waiver, all iron, steel,
manufactured products, and construction materials permanently incorporated into an infrastructure
project subject to the BABA requirements must be produced in the United States. For many of EPA’s
Office of Water infrastructure investment programs, the vast majority of products permanently
incorporated into construction, maintenance, or repair projects must comply with the BABA
requirements, with the exception of select construction materials (cement and cementitious materials;
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives), which are
specifically excepted by the BABA statute.

EPA’s Office of Water implements many infrastructure investment programs subject to BABA
requirements, including the following:

e Alaska Native Villages and Rural Communities Water Grant Program (ANV) (and any
associated Interagency Agreements with the Indian Health Service)

e Clean Water and Drinking Water State Revolving Fund Programs (CW and DWSRF)

e (Clean Water and Drinking Water Grants to U.S. Territories and the District of Columbia

e Clean Water Indian and Drinking Water Tribal Infrastructure Grant Set-aside (and any associated
Interagency Agreements with the Indian Health Service)

e Coastal Wetlands Planning, Protection and Restoration Act, (CWPPRA) Programs

e Congressionally Directed Spending/Community Project Funding (also known as Community
Grants)

e Geographic Programs'
e Gulf Hypoxia Program
e National Estuaries Program (CWA Section 320)

! Geographic Programs include: Great Lakes Restoration Initiative, Chesapeake Bay, San Francisco Bay, Puget Sound, Long
Island Sound, Gulf of Mexico, South Florida, Lake Champlain, Lake Pontchartrain, Southern New England Estuaries,
Columbia River Basin, Pacific Northwest



e 319 Nonpoint Source Management Program Implementation

e Reducing Lead in Drinking Water Grant Program (SDWA §1459B)

e Assistance for Small and Disadvantaged Communities Grants: Small, Underserved, and
Disadvantaged Community Grant Program (SUDC), Emerging Contaminants in Small or
Disadvantaged Communities (EC-SDC) and Drinking Water Infrastructure Resilience &
Sustainability (SDWA §1459A)

e Sewer Overflow and Stormwater Reuse Municipal Grants (OSG)

e USMCA Implementing Legislation (Section 821 and Title IX, USMCA Supplemental
Appropriations, 2020)

e [J.S.-Mexico Border Water Infrastructure Program

e Voluntary School and Child Care Program Lead Testing and Remediation Grant Program
(SDWA 1464(d))

e Water Infrastructure Finance and Innovation Act (WIFIA)

The questions and answers in this document apply to the implementation of BABA requirements for the
Office of Water infrastructure programs listed above unless superseded by regulation, statute, or other
applicable guidance. For many of the programs listed above which did not have domestic preference
requirements prior to BABA, additional implementation details are pending or may be developed after
the issuance of these procedures. In addition, EPA notes that more direction will be helpful to inform the
determination and definition of domestic content in manufactured goods. Supplemental guidance on
these and other issues, from either OMB or EPA, may be forthcoming. These implementation
procedures may also apply to additional, unlisted EPA programs which may be required to apply BABA
subsequent to publication of this memorandum (e.g., future funding programs which have been
authorized, but not yet appropriated).

For more information on the BABA requirements, visit the EPA Office of Water’s dedicated website —
https://www.epa.gov/cwsrf/build-america-buy-america-baba — or contact your funding authority (such as
your grants officer, portfolio manager, or state contact) For information on approved waivers, visit
https://www.epa.gov/cwsrf/build-america-buy-america-baba-approved-waivers. You may also email
questions to BABA-OW @epa.gov.

This Implementation Procedures document is organized to provide responses to questions in the
following topic areas:
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e Section 6: Programs with American Iron and Steel Requirements...........cccceevveevieneennns 16
o Section 7: Program-Specific ISSUES .......ccccciviriririiiniiiiiicicccec s 17
e Appendix 1: Example Build America, Buy America (BABA) Act Construction Contract
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e Appendix 2: Example Build America, Buy America (BABA) Act Assistance Agreement
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QUESTIONS AND ANSWERS
SECTION I: GENERAL

e QIl.1: Will EPA provide documentation for BABA for bid solicitations and suggested contract
language? Will EPA provide suggested language for Assistance Agreements?

o Al.1: See Appendix 1, which includes suggested language for construction contracts which
addresses the BABA requirements. In addition to the language suggested in Appendix 1,
EPA also recommends that assistance recipients prepare contract bid solicitation documents
with a statement for the consulting engineers and construction firms as follows: “By signing
payment application and recommending payment, Contractor certifies they have reviewed
documentation for all products and materials submitted for payment, and the certifications
are sufficient to demonstrate compliance with Build America, Buy America Act
requirements.” In most cases, the assistance recipient’s representatives assume the
responsibility for their clients to conduct due diligence on compliance with applicable
domestic preference requirements.

All Federal Financial infrastructure assistance agreements subject to BABA must have a
clause requiring compliance with the requirements. See Appendix 2 for example assistance
agreement language.

e Q1.2: Would federally-financed infrastructure projects outside of the United States need to comply
with the BABA requirements?

o Al.2: No. According to the OMB Guidance (M-22-11), a “project” is delined as “...any
activity related to the construction, alteration, maintenance, or repair of infrastructure in the
United States.” Therefore, the BABA requirements are not implicated for infrastructure
projects occurring outside of the United States, such as projects funded through the United
States-Mexico-Canada Agreement with infrastructure activities occurring in Mexico or
Canada (that is, outside the United States).

o

e (Q1.3: If most of the project is BABA compliant, and a small portion is not, can an assistance
recipient self-fund (i.e., paying with non-federal dollars) the non-compliant products?

o Al.3: Any project that is funded in whole or in part with federal assistance must comply with
the BABA requirements, unless the requirements are otherwise waived. All iron, steel,
manufactured products, and construction materials used in a project must meet the BABA
requirements unless waived. Absent a waiver, there is no “small portion” or product that does
not need to satisfy the BABA requirements unless the requirements are waived (or
specifically excluded as is the case for cement and cementitious materials; aggregates such as
stone, sand, or gravel; aggregate binding agents or additives; or non-permanent products). An
assistance recipient may request a waiver or inquire as to whether a broad waiver, such as a
de minimis waiver, might apply.



e QI.4: How do international trade agreements affect the implementation of the BABA requirements?

o Al.4: The BABA requirements apply in a manner consistent with United States obligations
under international trade agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to these trade agreements. In general,
assistance recipients are not signatories to such agreements, so these trade agreements have
no impact on BABA implementation. In the few instances where such an agreement applics
to a municipality, that municipality is responsible for determining its applicability and
requirements and communicating with the funding authority (such as EPA and/or a state) on
the actions taken to comply with BABA.

SECTION 2: PRODUCT COVERAGE

e Q2.1: For products made of iron and steel, what is the difference between predominantly and
primarily iron and steel?

o A2.1: EPA considers the terms “predominantly” and “primarily” to be interchangeable, such
that a product is considered predominantly (or primarily) iron and steel if it contains greater
than 50 percent iron and steel by material cost.

o (2.2: What is the definition of construction materials (with examples)?

o A2.2:From OMB Guidance M-22-11: “construction materials” include an article, material,
or supply (other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregaltes such as stone, sand, or gravel; aggregale binding agents or
additives; or non-permanent products) that is or consists primarily of:

= non-ferrous metals,

= plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables), (including optic glass),

= Jumber, and

= drywall.

For example, a plate of glass would be a construction material under BABA, but a framed
window that incorporates the glass into a frame would be a manufactured product. Another
common construction material for water infrastructure projects would be polyvinyl chloride
(PVC) pipe and fittings. However, if PVC components are incorporated into a more complex
product such as instrumentation and control equipment or a water treatment unit, those items
would be manufactured products.

o 2.3: What are manufactured products (with examples)?

o A2.3: From OMB Guidance M-22-11: “...all manufactured products used in the project are
produced in the United States—this means the manufactured product was manufactured in
the United States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55 percent of the total



cost of all components of the manufactured product, unless another standard for determining
the minimum amount of domestic content of the manufactured product has been established
under applicable law or regulation...”

The manufactured products category would cover the majority of potential water
infrastructure products, including complex products made up of a variety of material types
and components. For water infrastructure projects, common manufactured products would
include, but not be limited to, pumps, motors, blowers, aerators, generators, instrumentation
and control systems, gauges, meters, measurement equipment, treatment equipment,
dewatering equipment, actuators, and many other mechanical and electrical items.

o (Q2.4: Which category will valves fall under for BABA? Will it differ from the American Iron and
Steel (AIS) requirements?

o A2.4: For programs that are subject to BABA and AIS (SRF, WIFIA, and Community
Project Funding), projects using valves should classify them as iron and steel products under
BABA as long as their material cost is made up of more than 50 percent iron and/or steel.
Valves with 50 percent or less iron and/or steel by material cost would be considered
manufactured products under the BABA requirements.

In accordance with OMB Guidance M-22-11, an article, material, or supply should be
classified into only one of the three categories: iron and steel, manufactured products, or
construction materials. Under the AIS requirements, all valves made primarily of iron and
steel (that is, those with iron and/or steel material cost greater than 50 percent) must comply
with the AIS requirements. For BABA, EPA interprets Section IV of OMB Guidance M-22-
11 to mean that iron and steel products are those items that are primarily iron and steel, the
same as for the AIS requirements.

e Q2.5: Does EPA have a list of products to be classified as “Iron and Steel” under BABA?

o A2.5: Although this list is not comprehensive, the following products were classified as AIS
products if made primarily (more than 50 percent) of iron and/or steel by materials cost (for
programs subject to both AIS and BABA, this list would be equivalent for “iron and steel”
items or products under either requirement):

Products likely made “primarily” of iron and steel to be classified as Iron and Steel under BABA

Lined and Unlined Pipe Lined and Unlined Fittings Tanks
Flanges Pipe Clamps and Restraints Structural Steel

Pre-Cast, Iron/Steel Reinforced
Valves Hydrants Concrete (of all types, regardless

of iron/steel content percentage)

Manhole Covers and other

Municipal Castings Af?e‘ss Hatches .Ballast Screens

h on or Steel Benches Boﬁards : -Elast Bases

ast Iron Hinged Hatches Cast Iron Riser Rings Catch Basin Inlets

” déanout/Monument Boxes Construction Covers and Frames Curb and Corner Guards




Products likely made “primarily” of iron and steel to be classified as Iron and Steel under BABA

Curb Openings

Curb Stops

A Curb Boxes

Detectable Warning Plates

Downspout Shoes

Drainage Grates

Drainage Grate Frames and Curb
Inlets

Inlets

Junction Boxes

Lampposts

Manhole Rings and Frames

Manhole Risers

Meter Boxes

Service Boxes

Steel Hinged Hatches

Steel Riser Rings

Trash Receptacles

Tree Grates

Tree Guards

Trench Grates

Valve Boxes

Valve Box Covers and Risers

Access Ramps

Aeration Pipes and Fittings
(separate from aeration/blowers)

Backflow Preventers/Double
Check Valves

Baffle Curtains

Bathroom Stalls

Beam Clamps

Cable Hanging Systems Clarifier Tanks Coiled Steel
.. Concrete Reinforcing Bar, Wire, .
Column Piping . i Condensate Sediment Traps
llllll and Fibers :
~ Corrugated Pipe Couplings Decking

Digestor Covers

Dome Structures

Door Hardware

Doors Ductwork Expansion Joints
Expansion Tanks (dlaphr.agm, Fasteners Fencing and Fence Tubing
_surge, and hydropneumatics) S S
_ Fire Escapes Flanged Pipe Flap Gates
_ Framing Gate Valves Generic Hanging Brackets
Grating Ground Testing Boxes Ground Test Wells
Guardrails HYAC Registers, Diffusers, and Toists
i Grilles
. Lifting Hooks, J-bar, Connectors
Knife Gates Ladders within, and Anchors for Concrete
Lockers Man Baskets and Material Manhole Steps
_____ Platforms ;
Mud Valves Municipal Casting Junctions Non-mechanical (aka stationary)

Louvers and Dampers

Overhead Rolling Doors/
Uplifting Doors (manual open, no

Pipe Connectors

Pipe Hangers

Pipe Spool (pipe, flanges,
connectors, etc.)

Pipe Supports

Pitless Adaptors

Pre-fab Steel Buildings/Sheds
(simple structure, unfurnished)

Pre-stressed Concrete Cylinder
Pipe (PCCP)

Railings

Reduced Pressure Zone (RPZ)
Valves

Roofing

Service Saddles

Sheet Piling

Sinks (not part of eyewash
systems)

Solenoid Valves

Stairs

Static Mixers

Stationary Screens

Surface Drains

Tapping Sleeves

Telescoping Valves

Tipping Buckets

Trusses

Valve Stems (excluding

Tubing Valve Stem Extensions handwheels and actuators)
Wall Panels Wall Sleeves/Floor Sleeves Welding Rods

Well Casing Well Screens Wire

Wire Cloth Wire Rod ¢ Wire Rope and Cables




Q2.6: Does EPA have a list of products that could be made “primarily” of iron and steel but would
be classified as “manufactured products” under BABA?

A2.6: Although this list is not comprehensive, the following products would be considered
“manufactured products” under the BABA requirements, even if the item might be composed
primarily of iron and steel by materials cost (Note: These items are not subject to the AIS

requirements.):

Products likely made “primarily” of iron and steel to be classified as Manufactured Products under BABA

Actuator Superstructures/ Support
Structures

Aeration Nozzles and Injectors

Aerators

Analytical Instrumentation

Analyzers (e.g., 0zone, oxygen)

Automated Water Fill Stations

Blowers/Aeration Equipment

Boilers, Boiler Systems

Chemical Feed Systems (e.g.,

: polymer, coagulant, {reatment

chemicals)

.~ Chemical Injection Quills

Chemical Injectors

Clarifier Mechanisms/Arms

Compressors

Controls and Switches

Conveyors

Desiccant Air Dryer Tanks

Disinfection Systems

Dewatering Equipment

Drives (e.g., variable frequency
drives)

Electric/Pneumatic/Manual
Accessories Used to Operate
Valves (such as electric valve
actuators)

Electrical Cabinetry and Housings
(such as electrical
boxes/enclosures)

Electrical Conduit

Electrical Junction Boxes

Eti“ectronic Door Locks

Elevator Systems (hydraulic, etc.,)

Emergency Life Systems
(including eyewash stations,
emergency safety showers, fire
extinguishers, fire suppression
systems including sprinklers
_/piping/valves, first aid, etc.)

Exhaust Fans

Fall Protection Anchor Points

Filters (and appurtenances,

Fiberglass Tank w/Appurtenances | including underdrains, backwash Flocculators
systems) .
Fluidized Bed Incinerators ualval}lzed Anodes/Cathodic Gear Reducers
................... PrOtECtlon
_ Generators Geothermal Systems Grinders
Heat Exchangers HVAC (excluding ductwork) HVAC Dampers (if appurtenances

to aerators/blowers)

Intake and Exhaust Grates Gf

HVAC Louvers (mechanical) Instrumentation
appurtenances to aerators/blowers)
Laboratory Equipment Ladder Fall Prevention Systems Ladder Safety Posts
s . . . . Mechanical or Actuated
Lighting Fixtures Lightning and Grounding Rods Louvers/Dampers

Membrane Bioreactor Systems

Membrane Filtration Systems

Metal Office Furniture (fixed)

Meters (including flow, wholesale,
water, and service connection)

Motorized Doors (unit)

Motorized Mixers

Motorized Screens (such as
traveling screens)

Motors

Pelton Wheels

Pipeline Flash Reactors (similar to
injectors)

Plate Settlers

Precast Concrete without
Iron/Steel Reinforcement




Products likely made “primarily” of iron and steel to be classified as Manufactured Products under BABA
Furnished Pre-fab Buildings (such
as furnished with pumps, Presses (including belt presses) Pressure Gauges
_mechanics inside)
Pump Cans/Barrels and Strainers Pumps Mechanical Rakes
Safety Climb Cable Sampling Stations (unless also act Scrubbers
as hydrant) ]
Sensors Sequencing Batch Reactors (SBR) : Steel Shelving (fixed)
Slide and Sluice Gates Spray Header Units .Stee‘l Cabmfats (fixed
interior/furniture)
Supervisory Control and Data Tracer Wire Valve Manual Gears, Actuators,
Acquisition (SCADA) Syslems Handles
Water Electrostatic Precipitators
| Yoltage Transformer (WESP) Water Heaters
Weir Gates

o (2.7:Is asphall paving a covered product under BABA?

o A2.7:No. EPA interprets Section 70917(c) of the IIJA to exclude asphalt from BABA
requirements Asphalt paving is a type of concrete composed of an aggregate material mixed
with a binder (bitumen). EPA considers asphalt concrete to be excluded by section 70917(c)
due to its similarities with cement and cementitious materials.

SECTION 3: CO-FUNDING

e Q3.1: If projects are co-funded with funding mechanisms that don’t require BABA, must the entire
project comply with BABA?

o A3.1l: Yes. Any project that is funded in whole or in part with federal assistance must comply
with the BABA requirements, unless the requirements are otherwise waived. A “project”
consists of all construction necessary to complete the building or work regardless of the
number of contracts or assistance agreements involved so long as all the contracts and
assistance agreements awarded are closely related in purpose, time, and place. This precludes
the intentional splitting of projects into separate and smaller contracts or assistance
agreements to avoid BABA’s applicability on some portions of a larger project, particularly
where the activities are integrally and proximately related to the whole. However, there are
many situations in which major construction activities are clearly undertaken in separate
phases that are distinct in purpose, time, or place, in which case, separate contracts or
assistance agreements would carry separate requirements.



e Q3.2: How will project requirements be determined for co-funded projects subject to potentially
different general applicability/programmatic waiver conditions (such as different adjustment period
waivers)?

o A3.2: OMB Guidance M-22-11 addresses cases with project co-funding from separate
programs. EPA would apply the guidance’s “cognizant” program determination to projects
that are co-funded with different general applicability/programmatic waivers. For instance, if
a project were co-funded between WIFIA and SRF and the majority of the Federal funding
for the project is from WIFIA, then WIFIA would be the “cognizant” program for application
and determination of waivers. In that case, any conditions from an applicable WIFIA waiver
would apply.

SECTION 4: WAIVERS

e Q4.1: Who may apply for a waiver and how do you apply?

o AA4.1: Assistance recipients and their authorized representatives may apply for a project-
specific waiver. EPA does not accept waiver requests from suppliers, distributors, or
manufacturers unless the assistance recipient endorses and submits the request on its own
behalf to the funding authority. In the case where multiple programs are providing federal
funds to the project, the assistance recipient should submit the waiver request to the
cognizant program, the one providing the greatest amount of federal funds for the project.
For information on applying for cost waivers, see questions 4.4 and 4.5. For information on
the SRF program roles and responsibilities, see question 7.6.

Project-specific waiver requests should generally include: (1) a brief summary of the project,
(2) a description and explanation of the need for the waiver for the product(s) in question, (3)
a brief summary of the due diligence conducted in search of domestic alternatives (which
could include correspondence between assistance recipient and supplier/distributors), (4) the
quantity and materials of the product(s) in question, (5) all engineering specifications and
project design considerations relevant to the product(s) in question, (6) the approximate unit
cost of items (both foreign and domestic) in addition to an estimated cost of the materials and
overall project, (7) the date any products will be needed on site in order to avoid significant
project schedule disruptions, and (8) any other pertinent information relevant to EPA’s
consideration of the waiver (e.g., if relevant for SRF projects: whether the project is
designated as an equivalency project, the date the plans and specifications were submitted to
the state, the date of construction initiation, expected date of project completion, any special
considerations such as local zoning and building ordinances, seismic requirements, or noise
or odor control requirements).

In the case of indirect federal assistance, such as the SRF programs, the state authority
reviews and conveys the waiver request to EPA. States should submit waiver requests to the
appropriate program waiver request inbox. For SRF projects, please use
CWSRFWaiver@epa.gov or DWSRFWaiver@epa.gov.
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e (Q4.2: Can an assistance recipient request a waiver based on a specification written for a specific
brand or model of product (that is, a specification that names a branded item or model)?

o A4.2: In most cases, performance-based specifications are expected and required for the
majority of infrastructure projects funded by EPA’s financial assistance programs. In rare
cases where “branded” or product-specific sourcing may be included in project
specifications, it is suggested that the specifications include the item in question (that is, not
simply a catalog page, but also materials of construction, sizing, quantities, and applicable
engineering performance design characteristics for the project, etc.) in addition to the
standard phrasc “or cqual.” For the purposes of product alternative market research, EPA will
evaluate the BABA requirements based on performance-based engineering specifications for
the product(s) in question. If the project’s specifications do not include performance-based
specifications, or at least an “or equal” designation, EPA will base its research on an “or
equal” designation using best professional judgment to the extent practicable.

e (Q4.3: If a manufactured product is not readily available domestically, will EPA provide short-term
“limited availability” product waivers?

o A4.3: EPA will address the unavailability of domestic products through the waiver process,
including potential national short-term waivers for specific products, if appropriate. To the
extent practicable and with the intent to maximize domestic market and supply chain
development, EPA intends to address issues of broad product unavailability with targeted,
time-limited, and conditional waivers, as prescribed in OMB Guidance M-22-11. EPA will
follow its robust and thorough product research processes (those put into place for the AIS
requirements for the SRF and WIFIA programs and expanded for the new BABA
requirements) to identify and determine those products for which proposed national/general
applicability waivers may be appropriate.

* (Q4.4: What information is needed when applying for a cost waiver under BABA?

o A4.4: As part of the cost waiver request, the assistance recipient must demonstrate that
implementation of the BABA requirements will increase the overall project cost more than
25 percent. Depending on the circumstances of the overall project cost increases,
documentation to justify the cost waiver can vary but may include itemized cost estimates or
bid tabulations comparing project costs with and without BABA implementation. Assistance
recipients should begin assessing the potential cost impacts of the BABA requirements
during the design phase of a project.

e (Q4.5: Can administrative costs associated with tracking and verification of certifications be
considered when determining if the cost of a project increases by 25 percent or more?

o A4.5: Yes. Section 70914(b)(3) of the I1JA states that a waiver may be provided if the overall
cost of the project increases by more than 25 percent due to the “inclusion of iron, steel,
manufactured products, or construction materials produced in the United States.” EPA
interprets this to mean that the “inclusion” of the BABA-covered products could encompass
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reasonable administrative costs associated with complying with the BABA requirements,
such as staff, contractor, and technological resources to collect and track BABA compliance
documentation.

e (Q4.6: How can assistance recipients and construction contractors address product delivery delays?

o A4.6: Assistance recipients should reasonably plan for material procurement to account for
known potential supply chain issues or extended lead times and shall notify the funding
authority well in advance of the issues so that prompt attention can be given to explore
options. Where extended lead times for compliant products are impacting project schedules
and may significantly impact construction progress, timely communication with the funding
agency is important. For products that are unavailable within a reasonable timeframe to meet
the objectives and schedule of a project, EPA may consider a non-availability waiver with
adequate justification. An assistance recipient would need to apply for the waiver and contact
its funding authority (such as EPA and/or a state) to initiate the waiver process.

SECTION 5: DOCUMENTING COMPLIANCE

e (Q5.1: Who will be responsible for BABA enforcement?

o AS.1: Responsibility for BABA implementation applies at all levels, from manufacturers to
suppliers and distributors, construction contractors, assistance recipients, and funding
authorities.

The manufacturers have responsibility to provide adequate and accurate documentation of
the products manufactured. If suppliers and distributors are involved, they are responsible for
passing along compliance documentation for products supplied to projects that are subject to
the BABA requirements.

The assistance recipient and their representatives are primarily responsible for ensuring the
documentation collected for products used on the project is sufficient to document
compliance with the BABA requirements.

The funding authority is responsible for providing oversight and guidance as needed to
ensure the proper implementation of the requirements. The Uniform Grants Guidance (UGG)
(Title 2 of the Code of Federal Regulations (CFR) Part 200) applies to many Federal
financial assistance agreements that will include BABA requirements. The general provisions
of 2 CFR Part 200 determine the responsible party for the grant funding authority.

For information on SRF program roles and responsibilities, see question 7.6.

At all levels, where fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-888-
546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.
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Q5.2: When will the BABA requirements be assessed for compliance? Do assistance recipients need
to have waivers for potential non-domestic products before assistance agreements are in place, at the
time products are procured or products are incorporated into the project (i.e., used)?

o A5.2: Compliance is assessed where the domestic product is used (or installed) at the project
site. Proper compliance documentation, whether it is a BABA certification letter or a waiver,
should accompany a product prior to its “use”, in accordance with Section 70914(a) of IIJA.
This may occur prior to assistance agreements being in place but is not necessary.
Additionally, communication of BABA requirements through appropriate Terms and
Conditions in financial assistance agreements and in project solicitation and contract
documents is key in ensuring all parties involved are informed of the requirements for the
project before construction is underway.

Q5.3: How can product compliance with the BABA requirements be demonstrated?

o AS5.3: Assistance recipients and their representatives should ensure that the products
delivered to the construction site are accompanied by proper documentation that demonstrate
compliance with the law and be made available to the funding authority upon request. The
documentation may be received and maintained in hard copy, electronically, or could be
embedded in construction management software. The use of a signed certification letter for
the project is the most direct and effective form of compliance documentation for ensuring
products used on site are BABA-compliant prior to their installation; however, other forms of
documentation are also acceptable as long as collectively, the following can be demonstrated:

(1) Documentation linked to the project. For example, this can be in the form of the project
name, project location, contract number, or project number.

(2) Documentation linked to the product used on the project. For example, description of
product(s) (simple explanation sufficient to identify the product(s)), or an attached (or
electronic link to) purchase order, invoice, or bill of lading.

(3) Documentation includes statement attesting that the products supplied to the assistance
recipient are compliant with BABA requirement. Reference to the Infrastructure
Investment and Jobs Act (“IIJA”) or the Bipartisan Infrastructure Law (BIL) are also
acceptable. For iron and steel items under BABA, references to the American Iron and
Steel (AIS) requirements are also acceptable and reciprocal with BABA for such items.

(4) Documentation that manufacturing occurred in the United States, which could include,
for example, the location(s) of manufacturing for each manufacturing step that is being
certified. It is acceptable for manufactured products to note a single point of
manufacturing, documenting that the final point of manufacturing is in the United States.
Note that each BABA category may require different determinations for compliance.

(5) Signature of company representative (on company letterhead and signature can be
electronic). The signatory of the certifying statement affirms their knowledge of the
manufacturing processes for the referenced product(s) and attests that the product meets
the BABA requirements.
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In addition to compliance documentation, assistance recipients or their representatives should
also conduct a visual inspection of the product when it arrives to the project site, especially
for iron and steel products which are often stamped with the country of origin. (Note: A
country of origin stamp alone is not sufficient verification of compliance with BABA and
assistance receipts should not rely on it to ensure compliance.)

EPA may develop alternative procedures for demonstrating compliance. Additional project-
or program-specific instructions may be developed on a case-by-case basis in order to meet
individual circumstances.

e (5.4: Will EPA provide a form or template for tracking and documenting compliance?

o A5.4: EPA does not require a specified format for tracking or documenting compliance.
Assistance recipients are free to develop any system (from simple to complex software) for
tracking items used on the project and the accompanying compliance documentation, e.g.,
certification letters, applicable waivers, if it helps with implementation and compliance.
Elements that may help with keeping track of compliance may include: product description,
quantity required/used, product category (i.e., iron and steel, manufactured product, or
construction material), status of obtaining certification letter, product cost, and whether the
item might qualify as de minimis, or qualify under another applicable waiver.

e Q5.5: If a manufacturer claims to comply with the Buy American Act, does it also comply with
BABA?

o AS5.5: No. With the exception of the AIS requirements — which EPA interprets to be
equivalent (o the “iron and steel” requirements under BABA — EPA does not have an
interpretation about the comparability of other domestic preference requirements relative to
BABA. Any products that are to be certified as compliant with BABA should include a
specific reference to the BABA requirements and appropriate attestation from a responsible
manufacturing company official. See Question 5.3 for EPA’s recommendations for BABA
certification letters.

e Q5.6: How will assistance recipients manage certification letters for hundreds, possibly thousands of
products?

o A5.6: EPA recognizes that the new BABA requirements will cover most products used in
typical water and wastewater infrastructure projects, and that the number of items which may
require certification at large and/or complex projects may reach several hundred. EPA is
concerned about the potential administrative burden that this would place on assistance
recipients. EPA recommends that projects with a high number of potentially covered
products meet with their funding authority about potential compliance strategies to minimize
burden and streamline compliance activity. Assistance recipients should prepare contract bid
solicitation documents with a statement for the consulting engineers and construction firms
as follows: “By signing payment application and recommending payment, Contractor
certifies they have reviewed documentation for all products and materials submitted for
payment, and the documentation is sufficient to demonstrate compliance with Build America,
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Buy America Act requirements.” In most cases, the assistance recipient’s representatives
may assume the responsibility for their clients to conduct due diligence on compliance with
applicable domestic preference requirements.

Q5.7: Who is responsible for documenting the 55 percent content requirement for manufactured
products under BABA? What if the final manufacturer cannot trace or verify domestic origin for all
components?

o AS5.7: The manulacturer who signs a certification letter is responsible for documenting
compliance with any of the three categories of products (iron and steel, manufactured
products, or construction materials). For manufactured products, BABA requires that greater
than 55 percent of the total cost of all components of the manufactured product be from
domestic sources. EPA recommends that the certification letter for manufactured products
document whether the item passes the content test in the final product along with a statement
attesting to compliance with the BABA requirements for manufactured products.

Q5.8: How do final product fabricators document compliance when the final step of manufacturing
may be simply assembling components?

o AS5.8: It is acceptable, in many cases, especially for highly complex manufactured products
that utilize many sub-components, for the final point of assembly to certify without using a
“step certification” process. Multiple certifications (i.e., step certifications) or a singular
certification can be used for a product, as long as the certifying official is willing to attest to
the product’s compliance with BABA requirements at all stages of manufacturing.

Q5.9: Will Material Test Reports be acceptable in lieu of a BABA certification for iron and steel?

o AS5.9: Material Test Reports (MTRs, commonly referred to as “Mill Certifications” or “Mill
Certs”) provide the chemical composition of steel and iron from a mill or foundry. If an MTR
accompanies the delivery of steel or iron to a project site with an invoice or bill of lading,
EPA will consider it sufficient to demonstrate compliance (equivalent to a certification letter)
as long as the MTR includes a manufacturer representative’s signature in addition to the
location (city and state) of the mill/foundry. It is common for MTRs to be the first letter in a
“step certification” if the product is further fabricated or painted, etc., by another
manufacturer.

Q5.10: Can a manufacturer use a fillable certification letter for products?

o AS5.10: EPA recommends that certifications be signed by representatives of the
manufacturing entity. EPA does not oppose manufacturers using forms to internally develop
letters within their company, thereby providing signed, non-manipulable certification letters
to suppliers, distributors, and/or assistance recipients. A fillable form that can be changed by
someone outside of the manufacturer after signature does not demonstrate compliance and
may create compliance concerns for the manufacturer or assistance recipient.

15



o Q5.11: Are product certifications from suppliers and distributors allowed?

o AS5.11: EPA recommends that representatives of product manufacturers certify compliance
and discourages suppliers and distributors from creating certification letters. EPA does not
rule out the possibility that a third-party certification process, such as a certification by a
distributor, may be viable. However, EPA is currently not aware of a system or proposed
system that meets the EPA’s recommendations for documentation of product certification.

e 5.12: How long should assistance recipients keep compliance documentation?

o AS5.12: Assistance recipients should apply recordkeeping requirements for the project
according to the procedures dictated by the funding authority. For most EPA grant programs,
this is prescribed in the UGG at 2 CFR 200.334-200.338; e.g., the SRF programs require a
minimum of three years. Other funding programs may require longer documentation
retention periods.

SECTION 6: PROGRAMS WITH AMERICAN IRON AND STEEL REQUIREMENTS

e Q6.1: Does BABA supersede the American Iron and Steel (AIS) Requirements?

o A6.1: The BABA requirements for items considered “iron and steel” are equivalent to those
for covered iron and steel products under the AIS requirements in the Clean Water Act and
the Safe Drinking Water Act. These requirements apply to the CWSRF, DWSRF, WIFIA,
and Water infrastructure Community Grants. BABA includes a “Savings Provision” (Section
70917(b)) that states that BABA does not affect existing domestic content procurement
preferences for infrastructure projects funded by Federal financial assistance programs that
meet the requirements of section 70914. EPA views the AIS requirements as meeting the
“iron and steel” product requirements of BABA Section 70914, as they both include the key
requirement that items made of iron and steel be wholly manufactured in the United States
from the point of melting and/or pouring the iron or steel components through final
manufacturing step. Because of the “Savings Provision” of Section 70917, the AIS
requirements satisfy the “iron and steel” requirements of BABA. For the programs that have
AlS requirements, EPA intends to implement BABA requirements the same way for iron and
steel items as it has done for AIS products.

e Q6.2: For iron and steel products, does a manufacturer need to demonstrate compliance from initial
melting through the finished product?

o A6.2: For iron and steel products, the BABA requirements are the same as the existing AIS
requirements, in that all of the iron and steel in a covered product (that is, the product is
comprised of more than 50 percent iron and steel by material cost) must be melted and
poured in the United States and all subsequent manufacturing processes (such as grinding,
rolling, bending, reheating, and casting) must occur in the United States.

16



Q6.3: Will EPA apply the same manufacturing standards for BABA iron and steel products as for
the American Iron and Steel (AIS) requirements?

o A6.3: Yes. For AIS, EPA did not require raw materials used in the production of steel or iron
to be domestically sourced. For BABA, EPA interprets the requirements to be the same.
Hence, like AIS, raw materials in the production of iron and steel subject to BABA
requirements would not need to be domestically sourced. The key step for both AIS and
BABA domestic iron and/or steel production is the melting/pouring (that is, the location of
the furnace), which must be in the United States.

o Q6.4: Will the certification process be similar to the process established for the American Iron and
Steel requirements?

o A6.4: EPA expects the certification process for the BABA requirements to be very similar to
that established for the AIS requirements. For iron and steel products, the process should
remain the same for AIS and BABA. EPA recommends for manufactured products and for
construction materials that certification letters include direct reference to the product/material
content requirements under BABA, in addition to an affirmative statement verifying that the
product meets the BABA requirements.

e Q6.5: Will duplicate certification letters be required for AIS and BABA for iron/steel products?

o A6.5: No. Compliance with BABA requirements will be sufficient to demonstrate
compliance with AIS requirements for iron and steel products. If a project is subject to
BABA, the only demonstration of compliance necessary is with the BABA requirements, of
which the iron and steel requirements are equivalent to those of the AIS statutory
requirements: the iron or steel in a product made primarily or predominantly of iron and steel
(comprising more than 50 percent iron and steel by material cost) must be melted and/or
poured in the United States and all subsequent manufacturing processes must occur in the
United States.

SECTION 7: PROGRAM-SPECIFIC ISSUES
e Q7.1.: How do the BABA requirements apply to Community Grants?

o A7.1: The Community Project Funding/Congressionally Directed Spending grants for the
construction of drinking water, wastewater, and stormwater infrastructure and for water
quality protection are subject to the requirements specified in the explanatory statement
accompanying the Consolidated Appropriations Act (Explanatory Statement for Division G
of P.L. 117-13, the Consolidated Appropriations Act of 2022). The explanatory statement
asserts: “Applicable Federal requirements that would apply to a Clean Water State Revolving
Fund or Drinking Water State Revolving Fund project grant recipient shall apply to a grantee
receiving a CPF grant under this section.” Therefore, the federally funded Community
Project Funding/Congressionally Directed Spending grants are subject to the same
requirements that apply to CWSRF or DWSRF projects, including BABA and AIS
requirements. See also A1.2.
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e Q7.2: Should SRF projects covered by the BABA SRF Projects Design Planning Adjustment Period
Waiver follow the same procedures for demonstrating compliance as outlined for American Iron and
Steel requirements?

o A7.2: Yes. The SRF Design Planning Adjustment Period waiver does not waive the iron and
steel requirements under BABA. The SRF programs have existing domestic preference
requirements for SRF projects under CWA Section 608 and SDWA Section 1452(a)(4) (AIS
requirements) to use iron and steel products that are produced in the United States. Sections
70917(a) and (b) of BIL explain the application of BABA to existing domestic preference
requirements. Specifically, the savings provision in Section 70917(b) states that existing
domestic preference requirements that meet BABA requirements are not affected by BABA.
The statutory AIS requirements were existing at the time BABA became law and satisfy the
BABA iron and steel requirements. Therefore, the statutory AIS requirements that have
previously applied to SRF-funded projects will continue to do so, and compliance with AIS -
requirements will satisfy the BABA iron and steel requirements. Demonstration of
compliance for iron and steel products will follow the AIS implementation policies for
projects subject to the waiver.

e Q7.3: For SRF programs, is BABA considered a federal cross-cutting authority? (i.e., do
“equivalency” rules apply?)

o A7.3: Yes, BABA is considered a federal cross-cutting requirement that applies to SRF
assistance equivalent to the federal capitalization grant (i.e., “equivalency” projects). EPA’s
SRF regulations at 40 CFR 35.3145 and 35.3575 require states and recipients of SRF funds
equivalent to the amount of the federal capitalization grant to comply with federal cross-
cutting requirements. Section 70914 of the IIJA, which states when a Buy America
preference applies, explains that “none of the funds made available for a Federal financial
assistance program for infrastructure...may be obligated for a project unless all of the iron,
steel, manufactured products, and construction materials used in the project are produced in
the United States.” Therefore, BABA only applies to projects funded in an amount equivalent
to the federal capitalization grant and not to those projects receiving funds in excess of the
capitalization grant (i.e., “non-equivalency” projects). (Note: The AIS requirements continue
to apply for all SRF projects, including non-equivalency projects, and all WIFIA and
Community Grant projects, because equivalency does not apply.)

e Q7.4: Do the BABA requirements apply to Drinking Water State Revolving Fund set-asides?

o A7.4: Due to requirements related to the deposit of funds in the DWSRF program, almost all
of the funds used to conduct set-aside activities are Federal dollars. Therefore, Federal cross-
cutting requirements must be applied to all set-aside activities. However, in the case of most
set-aside activities, the cross-cutting requirements will not be implicated because of the
nature of the activities conducted under the set-asides. Because the BABA requirements only
apply to infrastructure, and infrastructure typically is not an eligible set-aside expenditure
(with one potential exception being loans for incentive-based source water protection
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measures under the Local Assistance and Other State Programs Set-Aside), the BABA
requirements will not apply to most set-aside activities.

e Q7.5: What if an SRF project is refinanced using Federal financial assistance on or after May 14,
20227

o A7.5:If an SRF project began construction, financed from another funding source, prior to
May 14, 2022, but is refinanced through an assistance agreement executed on or after that
date, BABA requirements will apply to all construction that occurs on or after May 14, 2022,
through completion of construction, unless a waiver applies. There is no retroactive
application of the BABA requirements where a refinancing occurs for an SRF project that
has completed construction prior to May 14, 2022. (Note: If SRF funding is used for the
refinancing, the AIS requirements may still apply depending on the timing of construction.)

e (7.6: What are the roles and responsibilities for SRF programs for BABA implementation?

o A7.6: Implementation of the BABA requirements for the State Revolving Fund programs
will continue the roles and responsibilities from the successful AIS implementation process.

As with AIS, it is both the assistance recipient’s and the state’s responsibility to ensure
compliance with the BABA requirements. The state is the recipient of a federal capitalization
grant and must comply with all grant conditions, including a condition requiring adherence to
BABA requirements.

Consequently, states are strongly advised to conduct site visits of projects during
construction and review documentation demonstrating the assistance recipient’s proof of
compliance. In EPA’s experience, most states conduct periodic site visits and arrange timely
meetings with funded projects. Observed best practices typically include a meeting early in
the process (sometimes before bid and usually prior to commencing construction) and at least
one project site visit during the construction process. Assistance recipients must maintain
documentation of compliance with the BABA requirements, as explained in question 5.3.
The documents must be kept by the assistance recipient and should be reviewed by the state
during project reviews.

The state’s role in the waiver process is to review any waiver requests submitted to the state
to ensure that all necessary information has been provided by the assistance recipient prior to
forwarding the request to EPA. If a state finds the request lacking, the state should work with
the assistance recipient to help obtain complete information. Question 4.1 explains the
information needed by EPA to expediently review a waiver request.

In order to implement the BABA requirements, EPA has developed an approach for effective
and efficient implementation of the waiver process to allow projects to proceed in a timely
manner. The framework described below will allow states, on behalf of the assistance
recipients, to apply for waivers of the BABA requirements directly to EPA Headquarters.
Only waiver requests received and/or endorsed from states will be considered. Pursuant to
BABA, EPA has the responsibility to make findings as to the issuance of waivers to the
BABA requirements.
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Step-by-step SRF Waiver Process

The waiver process begins with the assistance recipient. To fulfill the BABA requirements,
the assistance recipient must in good faith design the project (where applicable) and solicit
bids for construction with American-made iron and steel, manufactured goods, and
construction materials. It is essential that the assistance recipient include the BABA terms in
any request for proposals or solicitations for bids, and in all contracts (see Appendix 2 for
sample construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three statutory conditions is
demonstrated to EPA and approved.

To apply for a project-specific waiver, the assistance recipient should email the request in the
form of a Word document (.doc) or editable PDF (.pdf) to the funding program. It is strongly
recommended that each state identify a person or persons for BABA communications. The
state designee(s) will review the application for the waiver and determine whether the
necessary information has been included (Note: More information may be provided in the
future regarding what information is required to be included in waiver requests). Once the
waiver application is complete, the designee will forward the application to
CWSRFWaiver@epa.gov or DWSRFWaiver@epa.gov.

Evaluation by EPA

After receiving an application for waiver of the BABA requirements and ensuring sufficient
information was provided, EPA will publish the request on its website for 15 days and
receive public comment. EPA will then determine whether the application properly and
adequately documents and justifies the statutory basis cited for the waiver.

In the event that EPA finds that adequate documentation and justification has

been submitted, the Administrator may grant a waiver to the assistance recipient. EPA

will notify the state designee whether a waiver request has been approved or not approved as
soon as such a decision has been made. Granting such a waiver is a four-step process:

1. Research — After receiving an application for a waiver, EPA will perform market research
to determine whether the iron, steel, manufactured goods, or construction materials are
available domestically.

2. Posting — After research, if no domestic product has been identified, EPA is required to
publish the application and all material submitted with the application on EPA’s website for
15 days. During that period, the public will have the opportunity to review the request and
provide informal comment to EPA. The website can be found at:
https://www.epa.gov/cwsrf/build-america-buy-america-baba-waivers-open-public-comment.

3. Evaluation — After receiving an application for waiver of the BABA

requirements, EPA will determine whether the application properly and adequately
documents and justifies the statutory basis cited for the waiver to determine whether or not to
grant the waiver.
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3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program and post the signed waiver on the Agency’s website. The
assistance recipient should keep a copy of the signed waiver in its project files.

(Note: Additional steps may be required in the future regarding the waiver process depending
on additional guidance from OMB)
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APPENDIX 1
Example Build America, Buy America (BABA) Act Construction Contract Language

ALL CONSTRUCTION CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE BABA REQUIREMENTS. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED
IN' A PROJECT’S CONSTRUCTION CONTRACT. EPA MAKES NO CLAIMS REGARDING THE
LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL LAW:

The Contractor acknowledges to and for the benefit of the (“Owner”) and the

(the “Funding Authority”) that it understands the goods and services under this
Agreement are being [unded with federal monies and have statutory requirements commonly known as
“Build America, Buy America;” that requires all of the iron and steel, manufactured products, and
construction materials used in the project to be produced in the United States (“Build America, Buy
America Requirements”) including iron and steel, manufactured products, and construction materials
provided by the Contactor pursuant to this Agreement. The Contractor hereby represents and warrants to
and for the benefit of the Owner and Funding Authority (a) the Contractor has reviewed and understands
the Build America, Buy America Requirements, (b) all of the iron and steel, manufactured products, and
construction materials used in the project will be and/or have been produced in the United States in a
manner that complies with the Build America, Buy America Requirements, unless a waiver of the
requirements is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support a
waiver of the Build America, Buy America Requirements, as may be requested by the Owner or the
Funding Authority. Notwithstanding any other provision of this Agreement, any failure to comply with
this paragraph by the Contractor shall permit the Owner or Funding Authority to recover as damages
against the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred
by the Owner or Funding Authority resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the Funding Authority or any damages
owed to the Funding Authority by the Owner). If the Contractor has no direct contractual privity with
the Funding Authority, as a lender or awardee to the Owner for the funding of its project, the Owner and
the Contractor agree that the Funding Authority is a third-party beneficiary and neither this paragraph
(nor any other provision of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior written consent of the Funding Authority.
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APPENDIX 2
Example Build America, Buy America (BABA) Act Assistance Agrecement Language

ALL FEDERAL FINANCIAL INFRASTRUCTURE ASSISTANCE AGREEMENTS MUST HAVE A
CLAUSE REQUIRING COMPLIANCE WITH THE BABA REQUIREMENTS. THIS IS AN
EXAMPLE OF WHAT COULD BE INCLUDED IN AN ASSISTANCE AGREEMENT (E.G., SRF
LOAN AGREEMENT). EPA MAKES NO CLAIMS REGARDING THE LEGAL SUFFICIENCY OF
THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the assistance received (including those imposed by
the Infrastructure Investment and Jobs Act (“IIJA”), Public Law No. 117-58) which the Participant
understands includes, but is not limited to, the following requirements: that all of the iron and steel,
manufactured products, and construction materials used in the Project are to be produced in the United
States (“Build America, Buy America Requirements”) unless (i) the Participant has requested and
obtained a waiver from the cognizant Agency!! pertaining to the Project or the Project is otherwise
covered by a general applicability waiver; or (ii) all of the contributing Agencies have otherwise advised
the Participant in writing that the Build America, Buy America Requirements are not applicable to the
Project.

Comply with all record keeping and reporting requirements under all applicable legal authorities,
including any reports required by the funding authority (such as EPA and/or a state), such as
performance indicators of program deliverables, information on costs and project progress. ['he
Participant understands that (i) each contract and subcontract related to the Project is subject to audit by
appropriate federal and state entities and (ii) failure to comply with the applicable legal requirements
and this Agreement may result in a default hereunder that results in a repayment of the assistance
agreement in advance of the maturity of the Bonds, termination and/or repayment of grants, cooperative
agreements, direct assistance or other types of financial assistance, and/or other remedial actions.

1 From OMB Guidance M-22-11: To avoid a need for duplicative waiver requests from entities that receive funding for one
infrastructure project through multiple Federal agencies, the Federal agency contributing the greatest amount of Federal funds
for the project should be considered the “Cognizant Agency for Made in America” and should take responsibility for
coordinating with the other Federal awarding agencies. Such coordination will provide uniform waiver criteria and
adjudication processes, minimize duplicative efforts among Federal agencies, and reduce burdens on recipients. The
Cognizant Agency for Made in America shall be responsible for consulting with the other Federal awarding agencies,
publicizing the proposed joint waiver, and submitting the proposed joint waiver for review to MIAO.
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:‘\ 1-%& Center for Drinking Water Quality

= '%‘ 2 Drinking Water State Revolving Fund

“;a;‘ & Davis-Bacon Labor Standards
AIENT 0?

All construction projects funded or financed by the Drinking Water State Revolving Fund
(DWSREF) are subject to the Davis-Bacon wage rate requirements, including the requirements
summarized below. Recipients must include the appropriate information and/or language from
this document in its entirety in relevant contract documents.

1. Program Applicability

a. Program name: Drinking Water State Revolving Fund

b. Statute requiring compliance with Davis-Bacon: Section 1452(a)(5) of the Safe
Drinking Water Act

c. Activities subject to Davis-Bacon: Any project for construction, alteration, or
repair carried out in whole or part with assistance made available by the drinking
water state revolving loan fund under Section 1452 of the Safe Drinking Water
Act. This applies to all projects whether equivalency or not.

d. The recipient must work with the appropriate authorities to determine wage
classifications for the specific project(s) or activities subject to Davis Bacon under
any DWSRF grant (or cooperative agreement).

2. Davis-Bacon and Related Acts

a. Davis-Bacon and Related Acts (DBRA) is a collection of labor standards
provisions administered by the Department of Labor, that are applicable to
DWSRF grants involving construction. These labor standards include the:

i. Davis-Bacon Act, which requires payment of prevailing wage rates for
laborers and mechanics on construction contracts in excess of $2,000;

ii. Copeland “Anti-Kickback” Act, which prohibits a contractor or
subcontractor from inducing an employee into giving up any part of the
compensation to which he or she is entitled; and

iii. Contract Work Hours and Safety Standards Act, which requires overtime
wages to be paid for over 40 hours of work per week, under contracts in
excess of $100,000.

3. Recipient Responsibilities When Entering Into and Managing Contracts:

a. Solicitation and Contract Requirements:

i. Include the correct wage determinations in bid solicitations and contracts:
Recipients are responsible for complying with the procedures provided in
29 CFER 1.6 when soliciting bids and awarding contracts.

ii. Include DBRA requirements in all contracts: Include the following text on
all contracts under any DWSRF grant:

“By accepting this contract, the contractor acknowledges and
agrees to the terms provided in the DBRA Requirements for
Contractors and Subcontractors Under EPA Grants.”

b. After Award of Contract:

i. Approve and submit requests for additional wages rates: Work with
contractors to request additional wage rates if required for contracts
under any DWSREF grant, as provided in 29 CFR 5.5(a)(1)(iii).

ii. Provide oversight of contractors to ensure compliance with DBRA
provisions: Ensure contractor compliance with the terms of the contract,
as required by 29 CFR 5.6.

For more information about the Rhode Island State Revolving Loan Fund, you can contact the RIDOH
Center for Drinking Water Quality by calling 401-222-6867 or emailing
RIDOH.EngineeringDWQ@health.ri.gov.
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4. Recipient Responsibilities When Establishing and Managing Additional Subawards:
a. Include DBRA requirements in all subawards (including Loans): Include the
following text on all subawards under any DWSRF grant:
“By accepting this award, the EPA subrecipient acknowledges and agrees
to the terms and conditions provided in the DBRA Requirements for EPA
Subrecipients.”
b. Provide oversight to ensure compliance with DBRA provisions: Recipients are
responsible for oversight of subrecipients and must ensure subrecipients comply
with the requirements in 29 CFR 5.6.

5. The contract clauses set forth herein, along with the correct wage determinations, will be
considered to be a part of every prime contract covered by Davis-Bacon and Related
Acts (see 29 CFR 5.1), and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Department of Labor
grants a variance, tolerance, or exemption. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime
contractor must be compensated for any resulting increase in wages in accordance with
applicable law.

For more information about the Rhode Island State Revolving Loan Fund, you can contact the RIDOH
Center for Drinking Water Quality by calling 401-222-6867 or emailing
RIDOH.EngineeringDWQ@health.ri.gov.
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"General Decision Number: RI20260001 07/30/2026

State: Rhode Island

Construction Types: Building, Heavy and Highway

Counties: Rhode Island Counties of
Bristol, Kent, Newport, Providence and
Washington

Includes Marine Construction Projects

Modification Number Publication Date
2 01/30/2026
3 05/18/2026
4 07/30/2026

ASBEOOO6-006 09/01/2024

Rates Fringes
HAZARDOUS MATERIAL HANDLER (INCLUDES PREPARATION,
WETTING, STRIPPING, REMOVAL SCRAPPING, VACUUMING,
BAGGING & DISPOSING OF ALL INSULATION MATERIALS,
WHETHER THEY CONTAIN ASBESTOS OR NOT, FROM
MECHANICAL SYSTEMS) ..t iiitiiiiiiiiiiinernncnnennnnnn $ 49.91 36.63
ASBEQ0O6-008 09/01/2024
Rates Fringes
ASBESTOS WORKER/INSULATOR (INCLUDES APPLICATION OF
ALL INSULATING MATERIALS, PROTECTIVE COVERINGS,
COATINGS & FINISHES TO ALL TYPES OF MECHANICAL
SYSTEMS ) ittt ittt ittt ettt ettt e $ 49.91 36.63
BOIL0029-001 01/01/2025
Rates Fringes
BOILERMAKER. « ¢ vttt ittt ittt iteneennenonennnns $ 50.62 28.82
BRRI0003-001 06/01/2022
Rates Fringes
BRICKLAYER, STONEMASON, POINTER, CAULKER & CLEANER..$ 46.86 29.14
BRRIQ00O3-002 09/01/2022
Rates Fringes
MARBLE SETTER, TERRAZZO WORKER & TILE SETTER........ $ 46.54 30.34
BRRIQ0O3-003 09/01/2022
Rates Fringes
MARBLE, TILE & TERRAZZO FINISHER........cvvivieeennn $ 38.78 29.61
CARPO330-001 06/02/2025
Rates Fringes

https://sam.gov/wage-determination/R120260001/4 117
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DIVER (WHEN NOT DIVING OR TENDING THE DIVER, THE

DIVER AND DIVER TENDER SHALL RECEIVE THE PILEDRIVER

RATE. DIVER TENDERS SHALL RECEIVE $1.00 PER HOUR

ABOVE THE PILE DRIVER RATE WHEN TENDING THE DIVER.)
................................................... $ 60.83 30.50

DIVER TENDER (WHEN NOT DIVING OR TENDING THE DIVER,

THE DIVER AND DIVER TENDER SHALL RECEIVE THE

PILEDRIVER RATE. DIVER TENDERS SHALL RECEIVE $1.00

PER HOUR ABOVE THE PILE DRIVER RATE WHEN TENDING

THE DIVER.)  ttiiiiiiiitiiitintnneenennneenennnnns $ 48.68 30.50

CARPENTER: INCLUDES SOFT FLOOR LAYER (WORK ON

FREE-STANDING STACKS, CONCRETE SILOS & PUBLIC

UTILITY ELECTRICAL POWER HOUSES, WHICH ARE OVER 35

FT. IN HEIGHT WHEN CONSTRUCTED: $.50 PER HOUR

ADDITIONAL. WORK ON EXTERIOR CONCRETE SHEAR WALL

GANG FORMS, 45 FT. OR MORE ABOVE GROUND ELEVATION

OR ON SETBACK: $.50 PER HOUR ADDITIONAL.)........... $ 47.88 30.50

PILEDRIVER (WORK ON FREE-STANDING STACKS, CONCRETE

SILOS & PUBLIC UTILITY ELECTRICAL POWER HOUSES,

WHICH ARE OVER 35 FT. IN HEIGHT WHEN CONSTRUCTED:

$.50 PER HOUR ADDITIONAL. WORK ON EXTERIOR CONCRETE

SHEAR WALL GANG FORMS, 45 FT. OR MORE ABOVE GROUND

ELEVATION OR ON SETBACK: $.50 PER HOUR ADDITIONAL.

THE DESIGNATED PILEDRIVER, KNOWN AS THE ""MONKEY"":

$1.00 PER HOUR ADDITIONAL.....etvueenennnennennennns $ 41.53 29.35

WELDER (WORK ON FREE-STANDING STACKS, CONCRETE

SILOS & PUBLIC UTILITY ELECTRICAL POWER HOUSES,

WHICH ARE OVER 35 FT. IN HEIGHT WHEN CONSTRUCTED:

$.50 PER HOUR ADDITIONAL. WORK ON EXTERIOR

CONCRETE SHEAR WALL GANG FORMS, 45 FT. OR MORE

ABOVE GROUND ELEVATION OR ON SETBACK: $.50 PER HOUR

ADDITIONAL.) ttiitinieniennennenneenncnneenesnnnans $ 48.68 30.50

Rates Fringes

MILLWRIGHT . ¢ttt ittt ittt ittt teneennenonnecnnenns $ 45.72 31.50
ELECO099-002 06/01/2025

Rates Fringes

ELECTRICIAN (WORK OF A HAZARDOUS NATURE, OR WHERE

THE WORK HEIGHT IS 30 FT. OR MORE FROM THE FLOOR,

EXCEPT WHEN WORKING OSHA-APPROVED LIFTS: 20% PER

HOUR ADDITIONAL. WORK IN TUNNELS BELOW GROUND LEVEL

IN COMBINED SEWER OUTFALL: 20% PER HOUR

ADDITIONAL. )t vvttie i teneeneennenneenaenneanesnnnns $ 56.11 24.74
TELEDATA SYSTEM INSTALLER (WORK OF A HAZARDOUS

NATURE, OR WHERE THE WORK HEIGHT IS 30 FT. OR MORE

FROM THE FLOOR, EXCEPT WHEN WORKING OSHA-APPROVED

LIFTS: 20% PER HOUR ADDITIONAL. WORK IN TUNNELS

BELOW GROUND LEVEL IN COMBINED SEWER OUTFALL: 20%

PER HOUR ADDITIONAL.) ..t uitintnntnnenneenneanennnns $ 42.09 19.71

ELEVO039-001 01/01/2025
Rates Fringes
ELEVATOR MECHANIC (ADDTIONAL FRINGE TO BE PAID A.
PAID HOLIDAYS: NEW YEARS DAY; MEMORIAL DAY,
INDEPENDENCE DAY; LABOR DAY; VETERANS' DAY,
THANKSGIVING DAY; THE FRIDAY AFTER THANKSGIVING
DAY; AND CHRISTMAS DAY. B. EMPLOYER CONTRIBUTES 8%
BASIC HOURLY RATE FOR 5 YEARS OR MORE OF SERVICE OF
6% BASIC HOURLY RATE FOR 6 MONTHS TO 5 YEARS OF
SERVICE AS VACATION PAY CREDIT.)..vervuvunennnnnsonns $ 64.52 38.44
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ENGIQO57-001 12/01/2025

Rates Fringes
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 1: CRANES, LIGHTERS, BOOM TRUCKS AND
DERRICKS. (BOOM LENGTHS, INCLUDING JIBS: 150 FEET
AND OVER + $ 2.00; 180 FEET AND OVER + $ 3.00;
210 FEET AND OVER + $ 4.00; 240 FEET AND OVER + $
5.00; 270 FEET AND OVER + $ 7.00; 300 FEET AND
OVER + $ 8.00; 350 FEET AND OVER + $ 9.00; 400
FEET AND OVER + $10.00); (PAID HOLIDAYS: NEW
YEAR'S DAY, PRESIDENT'S DAY, MEMORIAL DAY, 3JULY
FOURTH, VICTORY DAY, LABOR DAY, COLUMBUS DAY,
VETERANS DAY, THANKSGIVING DAY, CHRISTMAS DAY. ANY
EMPLOYEE WHO WORKS 3 DAYS IN THE WEEK IN WHICH A
HOLIDAY FALLS SHALL BE PAID FOR THE HOLIDAY.)
(HAZMAT WORK: $2.00 PER HOUR ADDITIONAL.
TUNNEL/SHAFT WORK: $5.00 PER HOUR ADDITIONAL.)...... $ 51.30 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 2: DIGGING MACHINE, ROSS CARRIER,
LOCOMOTIVE, HOIST, ELEVATOR, BIDWELL-TYPE MACHINE,
SHOT & WATER BLASTING MACHINE, PAVER, SPREADER,
GRADERS, FRONT END LOADER (3 YDS. AND OVER),
VIBRATORY HAMMER & VACUUM TRUCK, ROADHEADERS,
FORKLIFTS, ECONOMOBILE TYPE EQUIPMENT, TUNNEL
BORING MACHINES, CONCRETE PUMP AND ON SITE CONCRETE
PLANTS. (BOOM LENGTHS, INCLUDING JIBS: 150 FEET
AND OVER + $ 2.00; 180 FEET AND OVER + $ 3.00;
210 FEET AND OVER + $ 4.00; 240 FEET AND OVER + $
5.00; 270 FEET AND OVER + $ 7.00; 300 FEET AND
OVER + $ 8.00; 350 FEET AND OVER + $ 9.00; 400
FEET AND OVER + $10.00); (PAID HOLIDAYS: NEW
YEAR'S DAY, PRESIDENT'S DAY, MEMORIAL DAY, 3JULY
FOURTH, VICTORY DAY, LABOR DAY, COLUMBUS DAY,
VETERANS DAY, THANKSGIVING DAY, CHRISTMAS DAY. ANY
EMPLOYEE WHO WORKS 3 DAYS IN THE WEEK IN WHICH A
HOLIDAY FALLS SHALL BE PAID FOR THE HOLIDAY.)
(HAZMAT WORK: $2.00 PER HOUR ADDITIONAL.
TUNNEL/SHAFT WORK: $5.00 PER HOUR ADDITIONAL.)...... $ 49.30 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 3: OILERS ON CRANES. (BOOM LENGTHS,
INCLUDING JIBS: 150 FEET AND OVER + $ 2.00; 180
FEET AND OVER + $ 3.00; 210 FEET AND OVER + $
4.00; 240 FEET AND OVER + $ 5.00; 270 FEET AND
OVER + $ 7.00; 300 FEET AND OVER + $ 8.00; 350
FEET AND OVER + $ 9.00; 400 FEET AND OVER +
$10.00); (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY, CHRISTMAS DAY. ANY EMPLOYEE WHO
WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS
SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK:
$5.00 PER HOUR ADDITIONAL.) ... etvutenennnennennennns $ 44.92 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
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TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 4: OILER ON CRAWLER BACKHOE. (BOOM
LENGTHS, INCLUDING JIBS: 150 FEET AND OVER + $
2.00; 180 FEET AND OVER + $ 3.00; 210 FEET AND
OVER + $ 4.00; 240 FEET AND OVER + $ 5.00; 270
FEET AND OVER + $ 7.00; 300 FEET AND OVER + $
8.00; 350 FEET AND OVER + $ 9.00; 400 FEET AND
OVER + $10.00); (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY, CHRISTMAS DAY. ANY EMPLOYEE WHO
WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS
SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK:
$5.00 PER HOUR ADDITIONAL.) ...$ 42.07 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 5: BULLDOZER, BOBCATS, SKID STEER
LOADER, TRACTOR, SCRAPER, COMBINATION LOADER
BACKHOE, ROLLER, FRONT END LOADER (LESS THAN 3
YDS.), STREET AND MOBILE-POWERED SWEEPER (3-YD.
CAPACITY), 8-FT. SWEEPER MINIMUM 65 HP). (BOOM
LENGTHS, INCLUDING JIBS: 150 FEET AND OVER +
$2.00; 180 FEET AND OVER + $ 3.00; 210 FEET AND
OVER + $ 4.00; 240 FEET AND OVER + $ 5.00; 270
FEET AND OVER + $ 7.00; 300 FEET AND OVER + $
8.00; 350 FEET AND OVER + $ 9.00; 400 FEET AND
OVER + $10.00); (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY, CHRISTMAS DAY. ANY EMPLOYEE WHO
WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS
SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK:
$5.00 PER HOUR ADDITIONAL.) .. etuiuennennnennennennns $ 48.35 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 6: WELL-POINT INSTALLATION CREW. (BOOM
LENGTHS, INCLUDING JIBS: 150 FEET AND OVER + $
2.00; 180 FEET AND OVER + $ 3.00; 210 FEET AND
OVER + $ 4.00; 240 FEET AND OVER + $ 5.00; 270
FEET AND OVER + $ 7.00; 300 FEET AND OVER + $
8.00; 350 FEET AND OVER + $ 9.00; 400 FEET AND
OVER + $10.00); (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY, CHRISTMAS DAY. ANY EMPLOYEE WHO
WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS
SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK:
$5.00 PER HOUR ADDITIONAL.) .. etuiueenennnennennennns $ 39.15 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 7: UTILITY ENGINEERS AND SIGNAL
PERSONS. (BOOM LENGTHS, INCLUDING JIBS: 150 FEET
AND OVER + $ 2.00; 180 FEET AND OVER + $ 3.00;
210 FEET AND OVER + $ 4.00; 240 FEET AND OVER + $
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5.00; 270 FEET AND OVER + $ 7.00; 300 FEET AND
OVER + $ 8.00; 350 FEET AND OVER + $ 9.00; 400
FEET AND OVER + $10.00); (PAID HOLIDAYS: NEW
YEAR'S DAY, PRESIDENT'S DAY, MEMORIAL DAY, JULY
FOURTH, VICTORY DAY, LABOR DAY, COLUMBUS DAY,
VETERANS DAY, THANKSGIVING DAY, CHRISTMAS DAY. ANY
EMPLOYEE WHO WORKS 3 DAYS IN THE WEEK IN WHICH A
HOLIDAY FALLS SHALL BE PAID FOR THE HOLIDAY.)
(HAZMAT WORK: $2.00 PER HOUR ADDITIONAL.
TUNNEL/SHAFT WORK: $5.00 PER HOUR ADDITIONAL.)...... $ 33.15 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 8: HEATER, CONCRETE MIXER, STONE
CRUSHER, WELDING MACHINE, GENERATOR AND LIGHT
PLANT, GAS AND ELECTRIC DRIVEN PUMP AND AIR
COMPRESSOR. (BOOM LENGTHS, INCLUDING JIBS: 150
FEET AND OVER + $ 2.00; 180 FEET AND OVER + $
3.00; 210 FEET AND OVER + $ 4.00; 240 FEET AND
OVER + $ 5.00; 270 FEET AND OVER + $ 7.00; 300
FEET AND OVER + $ 8.00; 350 FEET AND OVER + $
9.00; 400 FEET AND OVER + $10.00); (PAID
HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S DAY,
MEMORIAL DAY, JULY FOURTH, VICTORY DAY, LABOR DAY,
COLUMBUS DAY, VETERANS DAY, THANKSGIVING DAY,
CHRISTMAS DAY. ANY EMPLOYEE WHO WORKS 3 DAYS IN THE
WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR THE
HOLIDAY.) (HAZMAT WORK: $2.00 PER HOUR ADDITIONAL.
TUNNEL/SHAFT WORK: $5.80 PER HOUR ADDITIONAL.)..... $ 45.00 29.95
POWER EQUIPMENT OPERATOR: POWER PLANTS, SEWER
TREATMENT PLANTS, PUMPING STATIONS, TUNNELS,
CAISSONS, PIERS, DOCKS, BRIDGES, WIND TURBINES,
SUBTERRANEAN & OTHER MARINE AND HEAVY CONSTRUCTION
WORK: GROUP 9: BOAT & TUG OPERATOR. (BOOM LENGTHS,
INCLUDING JIBS: 150 FEET AND OVER + $ 2.00; 180
FEET AND OVER + $ 3.00; 210 FEET AND OVER + $
4.00; 240 FEET AND OVER + $ 5.00; 270 FEET AND
OVER + $ 7.00; 300 FEET AND OVER + $ 8.00; 350
FEET AND OVER + $ 9.00; 400 FEET AND OVER +
$10.00); (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY, CHRISTMAS DAY. ANY EMPLOYEE WHO
WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS
SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK:
$5.00 PER HOUR ADDITIONAL.).@vveuuneennneenneennnnnn $ 48.92 29.95

ENGIQO57-003 12/01/2025
Rates Fringes

POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 1: CRANES, LIGHTERS, BOOM TRUCKS AND
DERRICKS. (BOOM LENTHS, INCLUDING JIBS: 150 FT.
AND OVER: + $ 2.00; 180 FT. AND OVER: + $ 3.00;
210 FT. AND OVER: + $ 4.00; 240 FT. AND OVER: + $
5.00; 270 FT. AND OVER: + $ 7.00; 300 FT. AND
OVER: + $ 8.00; 350 FT. AND OVER: + $ 9.00; 400
FT. AND OVER: + $10.00) (PAID HOLIDAYS: NEW YEAR'S
DAY, PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH,
VICTORY DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY. A: ANY EMPLOYEE
WHO WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY
FALLS SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
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$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK: $5.00
PER HOUR ADDITIONAL.) ..t tiiiiiinnernnenneenennnns $ 50.57 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 2: DIGGING MACHINE, ROSS CARRIER,
LOCOMOTIVE, HOIST, ELEVATOR, BIDWELL-TYPE MACHINE,
SHOT & WATER BLASTING MACHINE, PAVER, SPREADER,
FRONT END LOADER (3 YDS. AND OVER), VIBRATORY
HAMMER AND VACUUM TRUCK. (BOOM LENTHS, INCLUDING
JIBS: 150 FT. AND OVER: + $ 2.00; 180 FT. AND
OVER: + $ 3.00; 210 FT. AND OVER: + $ 4.00; 240
FT. AND OVER: + $ 5.00; 270 FT. AND OVER: + $
7.00; 300 FT. AND OVER: + $ 8.00; 350 FT. AND
OVER: + $ 9.00; 400 FT. AND OVER: + $10.00) (PAID
HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S DAY, MEMORIAL
DAY, JULY FOURTH, VICTORY DAY, LABOR DAY, COLUMBUS
DAY, VETERANS DAY, THANKSGIVING DAY & CHRISTMAS
DAY. A: ANY EMPLOYEE WHO WORKS 3 DAYS IN THE WEEK
IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR THE
HOLIDAY.) (HAZMAT WORK: $2.00 PER HOUR ADDITIONAL.
TUNNEL/SHAFT WORK: $5.00 PER HOUR ADDITIONAL.)

............................ $ 48.57 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 3: TELEHANDLER EQUIPMENT, FORKLIFT, CONCRETE
PUMP & ON-SITE CONCRETE PLANT. (BOOM LENTHS,
INCLUDING JIBS: 150 FT. AND OVER: + $ 2.00; 180
FT. AND OVER: + $ 3.00; 210 FT. AND OVER: + $
4.00; 240 FT. AND OVER: + $ 5.00; 270 FT. AND
OVER: + $ 7.00; 300 FT. AND OVER: + $ 8.00; 350
FT. AND OVER: + $ 9.00; 400 FT. AND OVER: +
$10.00) (PAID HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S
DAY, MEMORIAL DAY, JULY FOURTH, VICTORY DAY, LABOR
DAY, COLUMBUS DAY, VETERANS DAY, THANKSGIVING DAY &
CHRISTMAS DAY. A: ANY EMPLOYEE WHO WORKS 3 DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY.) (HAZMAT WORK: $2.00 PER HOUR
ADDITIONAL. TUNNEL/SHAFT WORK: $5.00 PER HOUR
ADDITIONAL . ) e vt teenneeonnnssonenssosenssssansssnnns $ 48.35 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 4: FIREMAN & OILER ON CRANES. (BOOM LENTHS,
INCLUDING JIBS: 150 FT. AND OVER: + $ 2.00; 180
FT. AND OVER: + $ 3.00; 210 FT. AND OVER: + $
4.00; 240 FT. AND OVER: + $ 5.00; 270 FT. AND
OVER: + $ 7.00; 300 FT. AND OVER: + $ 8.00; 350
FT. AND OVER: + $ 9.00; 400 FT. AND OVER: +
$10.00) (PAID HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S
DAY, MEMORIAL DAY, JULY FOURTH, VICTORY DAY, LABOR
DAY, COLUMBUS DAY, VETERANS DAY, THANKSGIVING DAY &
CHRISTMAS DAY. A: ANY EMPLOYEE WHO WORKS 3 DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY.) (HAZMAT WORK: $2.00 PER HOUR
ADDITIONAL. TUNNEL/SHAFT WORK: $5.00 PER HOUR
ADDITIONAL . )ttt teeeneiennnesonenssenenssananssannns $ 44.35 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 5: OILER ON CRAWLER BACKHOE. (BOOM LENTHS,
INCLUDING JIBS: 150 FT. AND OVER: + $ 2.00; 180
FT. AND OVER: + $ 3.00; 210 FT. AND OVER: + $

https://sam.gov/wage-determination/R120260001/4 6/17



9/23/26, 1:06 PM SAM.gov

4.00; 240 FT. AND OVER: + $ 5.00; 270 FT. AND
OVER: + $ 7.00; 300 FT. AND OVER: + $ 8.00; 350
FT. AND OVER: + $ 9.00; 400 FT. AND OVER: +
$10.00) (PAID HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S
DAY, MEMORIAL DAY, JULY FOURTH, VICTORY DAY, LABOR
DAY, COLUMBUS DAY, VETERANS DAY, THANKSGIVING DAY &
CHRISTMAS DAY. A: ANY EMPLOYEE WHO WORKS 3 DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY.) (HAZMAT WORK: $2.00 PER HOUR
ADDITIONAL. TUNNEL/SHAFT WORK: $5.00 PER HOUR
ADDITIONAL . )i vv ettt ienneerenneesenneessnnsssnnnns $ 41.50 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 6: BULLDOZER,SKID STEER LOADERS,BOBCATS,
TRACTOR, GRADER, SCRAPER,COMBINATION LOADER
BACKHOE, ROLLER, FRONT END LOADER (LESS THAN 3
YDS.), STREET AND MOBILE POWERED SWEEPER (3 YDS.
CAPACITY), 8-FT. SWEEPER (MINIMUM 65 HP). (BOOM
LENTHS, INCLUDING JIBS: 150 FT. AND OVER: + $
2.00; 180 FT. AND OVER: + $ 3.00; 210 FT. AND
OVER: + $ 4.00; 240 FT. AND OVER: + $ 5.00; 270
FT. AND OVER: + $ 7.00; 300 FT. AND OVER: + $
8.00; 350 FT. AND OVER: + $ 9.00; 400 FT. AND
OVER: + $10.00) (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY. A: ANY EMPLOYEE
WHO WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY
FALLS SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK: $5.00
PER HOUR ADDITIONAL.) ..t tiieinntnnenneenneenennnns $ 47.65 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 7: WELL POINT INSTALLATION CREW. (BOOM
LENTHS, INCLUDING JIBS: 150 FT. AND OVER: + $
2.00; 180 FT. AND OVER: + $ 3.00; 210 FT. AND
OVER: + $ 4.00; 240 FT. AND OVER: + $ 5.00; 270
FT. AND OVER: + $ 7.00; 300 FT. AND OVER: + $
8.00; 350 FT. AND OVER: + $ 9.00; 400 FT. AND
OVER: + $10.00) (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY. A: ANY EMPLOYEE
WHO WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY
FALLS SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK: $5.00
PER HOUR ADDITIONAL.) ..t tinetnntnnenneenneanennnns $ 47.22 29.95
POWER EQUIPMENT OPERATOR: BUILDING CONSTRUCTION:
GROUP 8: HEATER, CONCRETE MIXER, STONE CRUSHER,
WELDING MACHINE, GENERATOR FOR LIGHT PLANT, GAS AND
ELECTRIC DRIVEN PUMP & AIR COMPRESSOR. (BOOM
LENTHS, INCLUDING JIBS: 150 FT. AND OVER: + $
2.00; 180 FT. AND OVER: + $ 3.00; 210 FT. AND
OVER: + $ 4.00; 240 FT. AND OVER: + $ 5.00; 270
FT. AND OVER: + $ 7.00; 300 FT. AND OVER: + $
8.00; 350 FT. AND OVER: + $ 9.00; 400 FT. AND
OVER: + $10.00) (PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY. A: ANY EMPLOYEE
WHO WORKS 3 DAYS IN THE WEEK IN WHICH A HOLIDAY
FALLS SHALL BE PAID FOR THE HOLIDAY.) (HAZMAT WORK:
$2.00 PER HOUR ADDITIONAL. TUNNEL/SHAFT WORK: $5.00
PER HOUR ADDITIONAL.) ..t tinetntnnennernneanennnns $ 44.54 29.95

ENGI®O57-005 12/01/2025
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Rates Fringes
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 1:
CRANES, PILE DRIVERS, LIGHTERS, BOOM TRUCKS,
HOISTS, DERRICKS. (ANY EMPLOYEE WHO WORKS THREE
DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE
PAID FOR THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S
DAY, PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH,
VICTORY DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.) ..t ivveennennennns $ 46.45 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 2:
DIGGING MACHINES, EXCAVATORS, LOCOMOTIVES, JOHN
HENRY'S, DIRECTIONAL DRILLING MACHINES, COLD
PLANERS, RECLAIMERS, PAVERS, SPREADERS, GRADERS,
FRONT-END LOADERS (3YDS & OVER), VACUUM TRUCK,
DRILL/BORING MACHINE OPERATORS, VERMEER SAW, WATER
BLASTER, HYDRAULIC-DEMOLITION ROBOT, ROSS CARRIERS,
CONCRETE PUMP OPERATORS, ASPHALT/MATERIAL TRANSFER
MACHINES, ROTATING TELEHANDLERS, SPMT TYPE
EQUIPMENT. (ANY EMPLOYEE WHO WORKS THREE DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.) DAY, PRESIDENT'S
DAY, MEMORIAL DAY, 3JULY FOURTH, VICTORY DAY, LABOR
DAY, COLUMBUS DAY, VETERANS DAY, THANKSGIVING DAY &
CHRISTMAS DAY . ittt iiiiiiiinneennneeennnecennneenns $ 44.45 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 3:
WELLPOINT INSTALLATION AND DRILL/BORING MACHINE
ASSISTANTS. (ANY EMPLOYEE WHO WORKS THREE DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.) ..t veveeenennnnnns $ 39.15 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 4:
UTILITY ENGINEERS. (ANY EMPLOYEE WHO WORKS THREE
DAYS IN THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE
PAID FOR THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S
DAY, PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH,
VICTORY DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.).vtvivurennnnnnns $ 25.75 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 5:
SIGNAL PERSONS. (ANY EMPLOYEE WHO WORKS THREE DAYS
IN THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID
FOR THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, 3JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.) . v tvvvunennnnnnns $ 33.15 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
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PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 6:
OILERS ON CRANES AND DECKHANDS. (ANY EMPLOYEE WHO
WORKS THREE DAYS IN THE WEEK IN WHICH A HOLIDAY
FALLS SHALL BE PAID FOR THE HOLIDAY. PAID
HOLIDAYS: NEW YEAR'S DAY, PRESIDENT'S DAY, MEMORIAL
DAY, JULY FOURTH, VICTORY DAY, LABOR DAY, COLUMBUS
DAY, VETERANS DAY, THANKSGIVING DAY & CHRISTMAS
D $ 39.73 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 7:
COMBINATION LOADER / BACKHOES, FRONT-END LOADERS
(LESS THAN 3 YDS.), FORKLIFT, BULLDOZERS, SCRAPERS,
BOATS, ROLLERS, SKID STEER LOADERS (REGARDLESS OF
ATTACHMENTS), STREET SWEEPERS, MECHANICS, WELDERS,
OPERATORS IN MATERIALS YARDS, SHOPS AND GARAGES.
(ANY EMPLOYEE WHO WORKS THREE DAYS IN THE WEEK IN
WHICH A HOLIDAY FALLS SHALL BE PAID FOR THE
HOLIDAY. PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, 3JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.) ... ovviiiinennnnnn $ 43.43 29.95
POWER EQUIPMENT OPERATOR: HIGHWAY CONSTRUCTION
PROJECTS; WATER AND SEWERLINE PROJECTS WHICH ARE
INCIDENTAL TO HIGHWAY CONSTRUCTION PROJECTS; AND
BRIDGE PROJECTS THAT DO NOT SPAN WATER: GROUP 8:
GAS AND ELECTRIC DRIVE HEATERS, CONCRETE MIXERS,
LIGHT PLANTS, WELDING MACHINES, PUMPS AND
COMPRESSORS. (ANY EMPLOYEE WHO WORKS THREE DAYS IN
THE WEEK IN WHICH A HOLIDAY FALLS SHALL BE PAID FOR
THE HOLIDAY. PAID HOLIDAYS: NEW YEAR'S DAY,
PRESIDENT'S DAY, MEMORIAL DAY, JULY FOURTH, VICTORY
DAY, LABOR DAY, COLUMBUS DAY, VETERANS DAY,
THANKSGIVING DAY & CHRISTMAS DAY.)..etiiiiernnnnnnnn $ 38.70 29.95

Rates Fringes

TRONWORKER . ¢t ettt ittt ieeeenonseesesnssnannnns $ 43.03 33.53
LAB0©271-001 12/03/2023

Rates Fringes

LABORER (BUILDING CONSTRUCTION): GROUP 1: Laborer,
Carpenter Tender, Mason Tender, Cement Finisher
Tender, Scaffold Erector, Wrecking Laborer,
Asbestos Removal [Non-Mechanical Systems............ $ 37.00 26.90
LABORER (BUILDING CONSTRUCTION): GROUP 2: Asphalt
Raker, Adzemen, Pipe Trench Bracer, Demolition
Burner, Chain Saw Operator, Fence & Guard Rail
Erector, Setter of Metal Forms for Roadways, Mortar
Mixer, Pipelayer, Riprap & Dry Stonewall Builder,
Highway Stone Spreader, Pneumatic Tool Operator,
Wagon Drill Operator, Tree Trimmer, Barco-Type

Jumping Tamper, Mechanical Grinder Operator......... $ 37.00 26.90
LABORER (BUILDING CONSTRUCTION): GROUP 3: Pre-Cast
Floor & Roof Plank Erectors......c.eeeeireeienennnnnn $ 37.00 26.90

LABORER (BUILDING CONSTRUCTION): GROUP 4: Air Track

Operator, Hydraulic & Similar Self-Powered Drill,

Block Paver, Rammer, Curb Setter, Powderman &

23 F3 o =] P $ 37.00 26.90
LABORER (BUILDING CONSTRUCTION): GROUP 5: Toxic
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WasSte ReMOVEI . . it iiitiiieiiiiinneeeeeeonnnneeaeenas $ 39.00 26.90

LAB0©271-002 11/27/2022
Rates Fringes
LABORER (HEAVY AND HIGHWAY CONSTRUCTION):
COMPRESSED AIR: GROUP 1:Mucking machine operator,
tunnel laborer, brake person, track person, miner,
grout person, lock tender, gauge tender, miner:
motor person & all others in compressed air ........ $ 55.40 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION):
COMPRESSED AIR: GROUP 2: Change house attendant,
powder watchperson, top person on iron ............ $ 52.93 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION):
COMPRESSED AIR: GROUP 3: Hazardous waste work
within the ""HOT"" zOne......ceiiiiiiiiinnnnnnnnnnnnns $ 42.45 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): FREE AIR:
GROUP 1: Grout person - pumps, brake person, track
person, form mover & stripper (wood & steel), shaft
laborer, laborer topside, outside motorperson,
miner, conveyor operator, miner welder, heading
motorperson, erecting operator, mucking machine
operator, nozzle person, rodperson, safety miner,
shaft & tunnel, steel & rodperson, mole nipper,
concrete worker, form erector (wood, steel and all
accessories), cement finisher (this type of work
only), top signal person, bottom person (when
heading is 50" from shaft), burner, shield operator

and TBM Operator....veeeiiiieeiennneeennneeennnsnnns $ 46.00 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): FREE AIR:

GROUP 2: Change house attendant, powder watchperson $ 45.00 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): FREE AIR:

GROUP 3: Hazardous waste work within the ""HOT"" zone.$ 42.45 24.15

LABORER (HEAVY AND HIGHWAY CONSTRUCTION): GROUP 1:

Laborer; Carpenter tender; Cement finisher tender;

Wrecking laborer; Asbestos removers [non-mechanical

systems]; Plant laborer; Driller in quarries........ $ 33.05 24.05
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): GROUP 2:

Adzeperson; Asphalt raker; Barcotype jumping

tamper; Chain saw operators; Concrete and power

buggy operator; Concrete saw operator; Demolition

burner; Fence and guard rail erector; Highway stone

spreader; Laser beam operator; Mechanical grinder

operator; Mason tender; Mortar mixer; Pneumatic

tool operator; Riprap and dry stonewall builder;

Scaffold erector; Setter of metal forms for

roadways; Wagon drill operator; Wood chipper

operator; Pipelayer; Pipe trench bracer ........... $ 35.75 24.85
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): GROUP 3:

Air track drill operator; Hydraulic and similar

powered drills; Brick paver; Block paver; Rammer

and curb setter; Powderperson and blaster........... $ 36.50 24.85
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): GROUP 4:
Flagger & signaler.....oveiiiiniinnneenneneeannnnns $ 29.00 24,85
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): GROUP 5:
Toxic waste remover ......cieeieeeneeeneeeneeennenas $ 33.05 24.05

LABORER (HEAVY AND HIGHWAY CONSTRUCTION): OPEN AIR
CAISSON, UNDERPINNING WORK AND BORING CREW: BOTTOM
MAN .ttt it it it ittt taneesanssanssancnsnnnens $ 41.50 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): OPEN AIR
CAISSON, UNDERPINNING WORK AND BORING CREW: TOP MAN

& LABORER. ¢ttt itiiiiiiiiiiiiiiieeeeeeeeeeeennnnnnnns $ 35.60 24.15
LABORER (HEAVY AND HIGHWAY CONSTRUCTION): TEST
BORING: DRILLER. ..t itttiiiiiiiiiinnnnnnneeennnnns $ 41.95 24.15

LABORER (HEAVY AND HIGHWAY CONSTRUCTION): TEST
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BORING: LABORER. .. ittt iiiieninnneennnnns $ 41.95 24.15

PAINGO11-005 06/01/2025

Rates Fringes
PAINTER (BRUSH AND ROLLER) .. tv vt renneronennnnnnns $ 39.57 26.60
PAINTER (EPOXY, TANKS, TOWERS, SWING STAGE &
STRUCTURAL STEEL) .t iiiiiiiiie i ieneennennennennns $ 41.57 26.60
PAINTER (SPRAY, SAND & WATER BLASTING).......ce00n... $ 42.57 26.60
PAINTER (TAPER) t it iettiieeeeiieeeeieeeennnaaannns $ 38.82 25.80
PAINTER (WALL COVERER) .t v i vivrernnennnoeeennenaannns $ 38.57 25.80
PAINOGO11-006 06/01/2024
Rates Fringes
GLAZIER (SWING STAGE: $1.00 PER HOUR ADDITIONAL.
PAID HOLIDAYS: LABOR DAY & CHRISTMAS DAY.).......... $ 41.63 26.15
PAIN@GO11-011 06/01/2024
Rates Fringes
PAINTER (BRIDGE WORK) . uvvvvevenvueronnnssonennsoannns $ 57.85 26.40
PAIN@GO35-008 06/01/2011
Rates Fringes
SIGN PAINTER. .ttt ittt ittt tieteeneseennsnssnannsns $ 24.79 13.72
PLAS@040-001 01/01/2025
Rates Fringes
CEMENT MASON/CONCRETE FINISHER (BUILDING
CONSTRUCTION) (CEMENT MASON: WORK ON FREE SWINGING
SCAFFOLDS UNDER 3 PLANKS WIDTH AND WHICH IS 20 OR
MORE FEET ABOVE GROUND AND ANY OFFSET STRUCTURE:
$.30 PER HOUR ADDITIONAL.) . .veivnvneeennneeannnnnnns $ 44.75 29.10
PLAS©040-002 01/01/2025
Rates Fringes
CEMENT MASON/CONCRETE FINISHER (HEAVY AND HIGHWAY
CONSTRUCTION) &t o vt e eeeeeeeeeeeeeeeesasnonnnnnanaasnas $ 40.45 25.30
PLAS@040-003 01/01/2025
Rates Fringes
PLASTERER. « it ittt ittt it ittt e it ianeennns $ 45.52 29.43
PLUM@O51-002 0©8/25/2025
Rates Fringes
PLUMBERS AND PIPEFITTERS.....citiiiiiiiiiennenennnns $ 54.34 34.50
ROOF0033-004 12/01/2025
Rates Fringes
ROOFER . ¢ttt iiiitiiiietiiiieiennnneennneeennneeennans $ 47.49 31.44
SFRIP669-001 04/01/2025
Rates Fringes
SPRINKLER FITTER. ..ttt iiiiiiiiiinneennennnnns $ 53.76 33.44

SHEE@@17-002 06/01/2025
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Rates Fringes
SHEET METAL WORKER. ... it ittt iiiiiiiiiiienenennnns $ 44.42 41.94
TEAMO251-001 05/01/2025
Rates Fringes

TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
1: PICK-UP TRUCKS, STATION WAGONS, & PANEL TRUCKS
(ADDITIONAL FRINGE TO BE PAID: PAID HOLIDAYS: NEW
YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR
DAY, THANKSGIVING DAY AND CHRISTMAS DAY, PLUS
PRESIDENTS' DAY, COLUMBUS DAY, VETERAN'S DAY & V-J
DAY, PROVIDING THE EMPLOYEE HAS WORKED AT LEAST ONE
DAY IN THE CALENDAR WEEK IN WHICH THE HOLIDAY
FALLS. EMPLOYEE WHO HAS BEEN ON THE PAYROLL FOR 1
YEAR OR MORE BUT LESS THAN 5 YEARS AND HAS WORKED
150 DAYS DURING THE LAST YEAR OF EMPLOYMENT SHALL
RECEIVE 1 WEEK'S PAID VACATION; 5 TO 1@ YEARS - 2
WEEKS' PAID VACATION; 10 OR MORE YEARS - 3 WEEK'S
PAID VACATION.) (EMPLOYEES ON THE SENIORITY LIST
SHALL BE PAID A ONE HUNDRED DOLLAR ($100.00) BONUS
FOR EVERY FOUR HUNDRED (400) HOURS WORKED, UP TO A
MAXIMUM OF FIVE HUNDRED DOLLARS ($500.00)) (ALL
DRIVERS WORKING ON A DEFINED HAZARD MATERIAL 3JOB
SITE SHALL BE PAID A PREMIUM OF $2.00 PER HOUR OVER
APPLICABLE RATE.) i iiiiiiiiiiennnnn $ 31.86 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
2: TWO-AXLE ON LOW BEDS (ADDITIONAL FRINGE TO BE
PAID: PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY AND
CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS DAY,
VETERAN'S DAY & V-J DAY, PROVIDING THE EMPLOYEE HAS
WORKED AT LEAST ONE DAY IN THE CALENDAR WEEK IN
WHICH THE HOLIDAY FALLS. EMPLOYEE WHO HAS BEEN ON
THE PAYROLL FOR 1 YEAR OR MORE BUT LESS THAN 5
YEARS AND HAS WORKED 150 DAYS DURING THE LAST YEAR
OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S PAID VACATION;
5 TO 10 YEARS - 2 WEEKS' PAID VACATION; 10 OR MORE
YEARS - 3 WEEK'S PAID VACATION.) (EMPLOYEES ON THE
SENIORITY LIST SHALL BE PAID A ONE HUNDRED DOLLAR
($100.00) BONUS FOR EVERY FOUR HUNDRED (400) HOURS
WORKED, UP TO A MAXIMUM OF FIVE HUNDRED DOLLARS
($500.00)) (ALL DRIVERS WORKING ON A DEFINED HAZARD
MATERIAL JOB SITE SHALL BE PAID A PREMIUM OF $2.00
PER HOUR OVER APPLICABLE RATE.)  ..... $ 32.01 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
3: TWO-AXLE DUMP TRUCK (ADDITIONAL FRINGE TO BE
PAID: PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY AND
CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS DAY,
VETERAN'S DAY & V-J DAY, PROVIDING THE EMPLOYEE HAS
WORKED AT LEAST ONE DAY IN THE CALENDAR WEEK IN
WHICH THE HOLIDAY FALLS. EMPLOYEE WHO HAS BEEN ON
THE PAYROLL FOR 1 YEAR OR MORE BUT LESS THAN 5
YEARS AND HAS WORKED 150 DAYS DURING THE LAST YEAR
OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S PAID VACATION;
5 TO 10 YEARS - 2 WEEKS' PAID VACATION; 10 OR MORE
YEARS - 3 WEEK'S PAID VACATION.) (EMPLOYEES ON THE
SENIORITY LIST SHALL BE PAID A ONE HUNDRED DOLLAR
($100.00) BONUS FOR EVERY FOUR HUNDRED (400) HOURS
WORKED, UP TO A MAXIMUM OF FIVE HUNDRED DOLLARS
($500.00)) (ALL DRIVERS WORKING ON A DEFINED HAZARD
MATERIAL JOB SITE SHALL BE PAID A PREMIUM OF $2.00
PER HOUR OVER APPLICABLE RATE.) ..... $ 32.06 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
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4: THREE-AXLE DUMP TRUCK (ADDITIONAL FRINGE TO BE
PAID: PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY AND
CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS DAY,
VETERAN'S DAY & V-J DAY, PROVIDING THE EMPLOYEE HAS
WORKED AT LEAST ONE DAY IN THE CALENDAR WEEK IN
WHICH THE HOLIDAY FALLS. EMPLOYEE WHO HAS BEEN ON
THE PAYROLL FOR 1 YEAR OR MORE BUT LESS THAN 5
YEARS AND HAS WORKED 150 DAYS DURING THE LAST YEAR
OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S PAID VACATION;
5 TO 10 YEARS - 2 WEEKS' PAID VACATION; 10 OR MORE
YEARS - 3 WEEK'S PAID VACATION.) (EMPLOYEES ON THE
SENIORITY LIST SHALL BE PAID A ONE HUNDRED DOLLAR
($100.00) BONUS FOR EVERY FOUR HUNDRED (400) HOURS
WORKED, UP TO A MAXIMUM OF FIVE HUNDRED DOLLARS
($500.00)) (ALL DRIVERS WORKING ON A DEFINED HAZARD
MATERIAL JOB SITE SHALL BE PAID A PREMIUM OF $2.00
PER HOUR OVER APPLICABLE RATE.) ..... $ 32.11 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP

5: FOUR- AND FIVE-AXLE EQUIPMENT. (ADDITIONAL
FRINGE TO BE PAID: PAID HOLIDAYS: NEW YEAR'S DAY,
MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
THANKSGIVING DAY AND CHRISTMAS DAY, PLUS
PRESIDENTS' DAY, COLUMBUS DAY, VETERAN'S DAY & V-3
DAY, PROVIDING THE EMPLOYEE HAS WORKED AT LEAST ONE
DAY IN THE CALENDAR WEEK IN WHICH THE HOLIDAY
FALLS. EMPLOYEE WHO HAS BEEN ON THE PAYROLL FOR 1
YEAR OR MORE BUT LESS THAN 5 YEARS AND HAS WORKED
150 DAYS DURING THE LAST YEAR OF EMPLOYMENT SHALL
RECEIVE 1 WEEK'S PAID VACATION; 5 TO 10 YEARS - 2
WEEKS' PAID VACATION; 1@ OR MORE YEARS - 3 WEEK'S
PAID VACATION.) (EMPLOYEES ON THE SENIORITY LIST
SHALL BE PAID A ONE HUNDRED DOLLAR ($100.00) BONUS
FOR EVERY FOUR HUNDRED (400) HOURS WORKED, UP TO A
MAXIMUM OF FIVE HUNDRED DOLLARS ($500.00)) (ALL
DRIVERS WORKING ON A DEFINED HAZARD MATERIAL JOB
SITE SHALL BE PAID A PREMIUM OF $2.0@ PER HOUR OVER
APPLICABLE RATE.)  tttiiineeenneennn. $ 32.21 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP

6: LOW-BED OR BOOM TRAILER. (ADDITIONAL FRINGE TO
BE PAID: PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL
DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY
AND CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS
DAY, VETERAN'S DAY & V-J DAY, PROVIDING THE
EMPLOYEE HAS WORKED AT LEAST ONE DAY IN THE
CALENDAR WEEK IN WHICH THE HOLIDAY FALLS. EMPLOYEE
WHO HAS BEEN ON THE PAYROLL FOR 1 YEAR OR MORE BUT
LESS THAN 5 YEARS AND HAS WORKED 150 DAYS DURING
THE LAST YEAR OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S
PAID VACATION; 5 TO 1@ YEARS - 2 WEEKS' PAID
VACATION; 10 OR MORE YEARS - 3 WEEK'S PAID
VACATION.) (EMPLOYEES ON THE SENIORITY LIST SHALL
BE PAID A ONE HUNDRED DOLLAR ($100.00) BONUS FOR
EVERY FOUR HUNDRED (400) HOURS WORKED, UP TO A
MAXIMUM OF FIVE HUNDRED DOLLARS ($500.00)) (ALL
DRIVERS WORKING ON A DEFINED HAZARD MATERIAL JOB
SITE SHALL BE PAID A PREMIUM OF $2.0@ PER HOUR OVER
APPLICABLE RATE.) tteiiieinneenns. $ 32.61 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP

7: TRAILERS WHEN USED ON A DOUBLE HOOK UP (PULLING
2 TRAILERS). (ADDITIONAL FRINGE TO BE PAID: PAID
HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY AND
CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS DAY,
VETERAN'S DAY & V-J DAY, PROVIDING THE EMPLOYEE HAS
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WORKED AT LEAST ONE DAY IN THE CALENDAR WEEK IN
WHICH THE HOLIDAY FALLS. EMPLOYEE WHO HAS BEEN ON
THE PAYROLL FOR 1 YEAR OR MORE BUT LESS THAN 5
YEARS AND HAS WORKED 150 DAYS DURING THE LAST YEAR
OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S PAID VACATION;
5 TO 10 YEARS - 2 WEEKS' PAID VACATION; 10 OR MORE
YEARS - 3 WEEK'S PAID VACATION.) (EMPLOYEES ON THE
SENIORITY LIST SHALL BE PAID A ONE HUNDRED DOLLAR
($100.00) BONUS FOR EVERY FOUR HUNDRED (400) HOURS
WORKED, UP TO A MAXIMUM OF FIVE HUNDRED DOLLARS
($500.00)) (ALL DRIVERS WORKING ON A DEFINED HAZARD
MATERIAL JOB SITE SHALL BE PAID A PREMIUM OF $2.00
PER HOUR OVER APPLICABLE RATE.)
................................................. $ 32.81 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
8: SPECIAL EARTH-MOVING EQUIPMENT, UNDER 35
TONS. (ADDITIONAL FRINGE TO BE PAID: PAID HOLIDAYS:
NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY,
LABOR DAY, THANKSGIVING DAY AND CHRISTMAS DAY, PLUS
PRESIDENTS' DAY, COLUMBUS DAY, VETERAN'S DAY & V-J
DAY, PROVIDING THE EMPLOYEE HAS WORKED AT LEAST ONE
DAY IN THE CALENDAR WEEK IN WHICH THE HOLIDAY
FALLS. EMPLOYEE WHO HAS BEEN ON THE PAYROLL FOR 1
YEAR OR MORE BUT LESS THAN 5 YEARS AND HAS WORKED
150 DAYS DURING THE LAST YEAR OF EMPLOYMENT SHALL
RECEIVE 1 WEEK'S PAID VACATION; 5 TO 1@ YEARS - 2
WEEKS' PAID VACATION; 10 OR MORE YEARS - 3 WEEK'S
PAID VACATION.) (EMPLOYEES ON THE SENIORITY LIST
SHALL BE PAID A ONE HUNDRED DOLLAR ($100.00) BONUS
FOR EVERY FOUR HUNDRED (400) HOURS WORKED, UP TO A
MAXIMUM OF FIVE HUNDRED DOLLARS ($500.00)) (ALL
DRIVERS WORKING ON A DEFINED HAZARD MATERIAL 3JOB
SITE SHALL BE PAID A PREMIUM OF $2.00 PER HOUR OVER
APPLICABLE RATE.) it iiiiininnnnn $ 32.31 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
9: SPECIAL EARTH-MOVING EQUIPMENT, 35 TONS OR
OVER. (ADDITIONAL FRINGE TO BE PAID: PAID HOLIDAYS:
NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY,
LABOR DAY, THANKSGIVING DAY AND CHRISTMAS DAY, PLUS
PRESIDENTS' DAY, COLUMBUS DAY, VETERAN'S DAY & V-J
DAY, PROVIDING THE EMPLOYEE HAS WORKED AT LEAST ONE
DAY IN THE CALENDAR WEEK IN WHICH THE HOLIDAY
FALLS. EMPLOYEE WHO HAS BEEN ON THE PAYROLL FOR 1
YEAR OR MORE BUT LESS THAN 5 YEARS AND HAS WORKED
150 DAYS DURING THE LAST YEAR OF EMPLOYMENT SHALL
RECEIVE 1 WEEK'S PAID VACATION; 5 TO 10 YEARS - 2
WEEKS' PAID VACATION; 10 OR MORE YEARS - 3 WEEK'S
PAID VACATION.) (EMPLOYEES ON THE SENIORITY LIST
SHALL BE PAID A ONE HUNDRED DOLLAR ($100.00) BONUS
FOR EVERY FOUR HUNDRED (400) HOURS WORKED, UP TO A
MAXIMUM OF FIVE HUNDRED DOLLARS ($500.00)) (ALL
DRIVERS WORKING ON A DEFINED HAZARD MATERIAL JOB
SITE SHALL BE PAID A PREMIUM OF $2.00 PER HOUR OVER
APPLICABLE RATE.) i iiiiiiiiennnenn $ 32.56 34.51
TRUCK DRIVER: HEAVY AND HIGHWAY CONSTRUCTION: GROUP
10: TRACTOR TRAILER. (ADDITIONAL FRINGE TO BE PAID:
PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY AND
CHRISTMAS DAY, PLUS PRESIDENTS' DAY, COLUMBUS DAY,
VETERAN'S DAY & V-J DAY, PROVIDING THE EMPLOYEE HAS
WORKED AT LEAST ONE DAY IN THE CALENDAR WEEK IN
WHICH THE HOLIDAY FALLS. EMPLOYEE WHO HAS BEEN ON
THE PAYROLL FOR 1 YEAR OR MORE BUT LESS THAN 5
YEARS AND HAS WORKED 150 DAYS DURING THE LAST YEAR
OF EMPLOYMENT SHALL RECEIVE 1 WEEK'S PAID VACATION;
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5 TO 10 YEARS - 2 WEEKS' PAID VACATION; 10 OR MORE

YEARS - 3 WEEK'S PAID VACATION.) (EMPLOYEES ON THE

SENIORITY LIST SHALL BE PAID A ONE HUNDRED DOLLAR

($100.00) BONUS FOR EVERY FOUR HUNDRED (400) HOURS

WORKED, UP TO A MAXIMUM OF FIVE HUNDRED DOLLARS

($500.00)) (ALL DRIVERS WORKING ON A DEFINED HAZARD

MATERIAL JOB SITE SHALL BE PAID A PREMIUM OF $2.00

PER HOUR OVER APPLICABLE RATE.) ...$ 32.36 34.51

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,

2015 and January 29, 2022, and that have not been renewed or

extended on or after January 30, 2022. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2026, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
SU, UAVG, SA, or SC denotes that a union rate was
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prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The SU identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

SU wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The SA identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
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the classifications and rates under the SA identifier took
effect under state law in the state from which the rates were
adopted.
WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on

a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210.

END OF GENERAL DECISION
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Good Faith Efforts

What is the Purpose of the Good Faith Efforts?

The Good Faith Efforts are methods employed by all EPA financial assistance
agreement recipients to ensure that disadvantaged business enterprises (DBEs)
have the opportunity to compete for procurements funded by EPA financial
assistance funds.

What Are the Good Faith Efforts?

< Ensure DBEs are made aware of contracting opportunities to the fullest
extent practicable through outreach and recruitment activities. For Indian
Tribal, State and local government recipients, this will include placing
DBEs on solicitation lists and soliciting them whenever they are potential
sources.

< Make information on forthcoming opportunities available to DBEs and
arrange time frames for contracts and establish delivery schedules, where
the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of 30
calendar days before the bid or proposal closing date.

< Consider in the contracting process whether firms competing for large
contracts could subcontract with DBEs. For Indian Tribal, State and local
Government recipients, this will include dividing total requirements, when
economically feasible, into smaller tasks or quantities to permit maximum
participation by DBEs in the competitive process.

< Encourage contracting with a consortium of DBEs when a contract is too
large for one of these firms to handle individually.

+ Use the services and assistance of the SBA and the Minority Business
Development Agency of the Department of Commerce.

<+ If the prime contractor awards subcontracts, require the prime contractor
to take the steps in paragraphs (a) through (e) of this section.

What are the New Contract Administration Provisions?

When the DBE rule goes into effect, there are a number of new provisions
designed to prevent unfair practices that adversely affect DBEs. Those
provisions are as follows:

A recipient must require its prime contractor to pay its subcontractor for
satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient.

< A recipient must be notified in writing by its prime contractor prior to any



What are the New Forms Associated With the New Contract

termination of a DBE subcontractor for convenience by the prime

contractor.

< If a DBE subcontractor fails to complete work under the subcontract for
any reason, the recipient must require the prime contractor to employ the
Six Good Faith Efforts if soliciting a replacement subcontractor.

< A recipient must require its prime contractor to employ the Six Good Faith
Efforts even if the prime contractor has achieved its fair share objectives.

Administration Provisions?

EPA Form 6100-2 - DBE Program Subcontractor Participation Form. This form
gives a DBE subcontractor the opportunity to describe the work the DBE
subcontractor received from the prime contractor, how much the DBE
subcontractor was paid and any other concemns the DBE subcontractor might
have.

EPA Form 6100-3 - DBE Program Subcontractor Performance Form. This form
captures an intended subcontractor’'s description of work to be performed for the
prime contractor and the price of the work submitted to the prime.

EPA Form 6100-4 — DBE Program Subcontractor Utilization Form. This form
captures the prime’s intended use of an identified DBE subcontractor, and the

estimated dollar amount of the subcontract.

Form

Requirement

Provided By

Completed By

Submitted To

EPA Form 6100-2

Recipients required
to have prime
contractors provide
form to
Subcontractors

Prime Contractors

DBE Subcontractors

EPA DBE Coordinator

EPA Form 6100-3

Recipients required
to have prime
contractors provide
form to
Subcontractors

Prime Contractors

DBE Subcontractors

Recipients as part of
bid or proposal
package

EPA Form 6100-4

Recipients required
to have prime
contractors
complete the form

Recipients

Prime Contractors

Recipients as part of
bid or proposal
package




OMB Control No: 2090-0030

2 ) EP United States 5 )
‘.." Airé\grr‘gcmental rotection Appmved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

! A DBE is a Disadva ntaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202,

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



A United States
N Environmental Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency {2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




OMB Control No: 2090-0030
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: __DOT ___SBA Meets/ exceeds EPA certification standards?
____ Other: ___YES ___ NO __ Unknown

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

2 subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



e EPAgniged Stazesl S OMB Control No: 2090-0030
N7 Rolgamerta Protecon Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e EPAgnn_ed States i ) OMB Control No: 2090-0030
’ nvironmental Protection Approved: 8/13/2013

\ Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

| haye? identified potential DBE _YES NO
certified subcontractors

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

1 ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CER 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202,

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




e EPAEnit'Ed States P ) OMB Control No: 2090-0030
\’ nvironmental Protection Approved: B/13/2013

Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. [ am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




Department of Administration

\ Division of Equity, Diversity & Inclusion (DEDI) www.dedi.ri.gov
One Capitol Hill, 3rd Floor mbe.compliance@doa.ri.gov
Providence, RI 02908 (401) 574-8606 - RI Relay 711

MINORITY BUSINESS ENTERPRISE (MBE) UTILIZATION PLAN

Company Name:

Contact Person:

Street Address:

City, State, Zip: Telephone:

Email: Project Location:

Bid or Project #: Date of Tentative Selection Letter:

Description of Work:

Total Contract $: MBE Utilization %:

Total # of All Subcontractors/Suppliers used: # of MBE Subcontractors/Suppliers used:

List All Subcontractors/Suppliers/Consultants/Independent Contractors

Subcontractor / Supplier Dollar Award Scope/Description of Work RI Certified MBE/
WBE? Yes/No

Pursuant to R.I. Gen. Laws § 37-14.1 et seq. and the regulations promulgated thereto, all state contracts and procurements are
required to award 15% of their total dollar value to MBE/WBE certified firms. As part of this requirement, prime vendors are
subject to monthly MBE project reporting. MBE/WBE firms must be certified by the Division of Equity, Diversity &
Inclusion (DEDI), Minority Business Enterprise Compliance Office to receive credit. MBE/WBE firms must perform 100%
of the work, or subcontract to another RI certified MBE/WBE firm to receive participation credit. *Please note: MBE/WBE
suppliers receive 60% participation credit. MBE/WBE brokers receive participation credit for the fees and commissions
charged for the procurement of goods and materials, but not for the cost of the goods and materials themselves. For assistance
identifying MBE/WBE firms, please refer to the MBE/WBE directory at: www.dedi.ri.gov/directory

The above referenced contract will not be released until this MBE Utilization Plan has been approved by the MBE
Compliance Office.

If you have any questions and would like to contact the MBE Compliance Office directly, you can call 401-574-8606 or email
mbe.compliance@doa.ri.gov

Signature of Authorized Agent: Date:

Email Completed Form and Tentative
Award Letter to
MBE.Compliance@doa.ri.gov

Rev. 10/25/24


Ana Pimentel
Cross-Out


Department of Administration, www.dedi.ri.gov
) Division of Equity, Diversity & Inclusion (DEDI) mbe.compliance@doa.ri.gov

4 One Capitol Hill, 3rd Floor (401) 574-8606 - RI Relay 711

MONTHLY PROJECT REPORT

Pursuant to R.I. Gen. Laws § 37-14.1 and the regulations promulgated thereto, you must submit this form to DEDI on a monthly basis during the
life of the contract. If there are any outstanding issues, such as retainage or a dispute, please indicate below and attach supporting documentation.
Attach additional pages if necessary.

Prime Contractor/Vendor Name:

Project Name & Location:

Solicitation Number (Ex. MPA Number):

Percent Completed:

Original Prime Contract Amount: $ Current Prime Contract Amount: $
Subcontractor Amount Amount Percent | Retainage | Retainage Explanation/Notes
Paid Due Completed | Amount Percent

I declare, under penalty of perjury, that the information provided in this form and any supporting documents is true and correct.

Signature Printed Name Date
Sworn before me this day of , 20
Notary Signature Commission Expires

Rev.10/25/24


http://www.dedi.ri.gov/

DEBARMENT & SUSPENSION
Executive Order 12549--Debarment and Suspension

Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR 6370, 3 CFR, 1986
Comp., p. 189, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United States of America,
and in order to curb fraud, waste, and abuse in Federal programs, increase agency accountability, and
ensure consistency among agency regulations concerning debarment and suspension of participants in
Federal programs, it is hereby ordered that:

Section 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c), Executive
departments and agencies shall participate in a system for debarment and suspension from programs and
activities involving Federal financial and nonfinancial assistance and benefits. Debarment or suspension
of a participant in a program by one agency shall have government-wide effect.

(b) Activities covered by this Order include but are not limited to: grants, cooperative agreements,
contracts of assistance, loans, and loan guarantees.

(c) This Order does not cover procurement programs and activities, direct Federal statutory entitlements
or mandatory awards, direct awards to foreign governments or public international organizations, benefits
to an individual as a personal entitlement, or Federal employment.

Sec. 2. To the extent permitted by law, Executive departments and agencies shall:

(a) Follow government-wide criteria and government-wide minimum due process procedures when they
act to debar or suspend participants in affected programs.

(b) Send to the agency designated pursuant to Section 5 identifying information concerning debarred and
suspended participants in affected programs, participants who have agreed to exclusion from
participation, and participants declared ineligible under applicable law, including Executive Orders. This
information shall be included in the list to be maintained pursuant to Section 5.

(c) Not allow a party to participate in any affected program if any Executive department or agency has
debarred, suspended, or otherwise excluded (to the extent specified in the exclusion agreement) that party
from participation in an affected program. An agency may grant an exception permitting a debarred,
suspended, or excluded party to participate in a particular transaction upon a written determination by the
agency head or authorized designee stating the reason(s) for deviating from this Presidential policy.
However, | intend that exceptions to this policy should be granted only infrequently.

Sec. 3. Executive departments and agencies shall issue regulations governing their implementation of this
Order that shall be consistent with the guidelines issued under Section 6. Proposed regulations shall be
submitted to the Office of Management and Budget for review within four months of the date of the
guidelines issued under Section 6. The Director of the Office of Management and Budget may return for
reconsideration proposed regulations that the Director believes are inconsistent with the guidelines. Final
regulations shall be published within twelve months of the date of the guidelines.



Sec. 4. There is hereby constituted the Interagency Committee on Debarment and Suspension, which shall
monitor implementation of this Order. The Committee shall consist of representatives of agencies
designated by the Director of the Office of Management and Budget.

Sec. 5. The Director of the Office of Management and Budget shall designate a Federal agency to perform
the following functions: maintain a current list of all individuals and organizations excluded from
program participation under this Order, periodically distribute the list to Federal agencies, and study the
feasibility of automating the list; coordinate with the lead agency responsible for government-wide
debarment and suspension of contractors; chair the Interagency Committee established by Section 4; and
report periodically to the Director on implementation of this Order, with the first report due within two
years of the date of the Order.

Sec. 6. The Director of the Office of Management and Budget is authorized to issue guidelines to
Executive departments and agencies that govern which programs and activities are covered by this Order,
prescribe government-wide criteria and government-wide minimum due process procedures, and set forth
other related details for the effective administration of the guidelines.

Sec. 7. The Director of the Office of Management and Budget shall report to the President within three
years of the date of this Order on Federal agency compliance with the Order, including the number of
exceptions made under Section 2(c), and shall make recommendations as are appropriate further to curb
fraud, waste, and abuse.

Implementation in the SRF Programs

A company or individual who is debarred or suspended cannot participate in primary and lower-tiered
covered transactions. These transactions include SRF loans and contracts and subcontracts awarded with
SRF loan funds.

Under 40 C.F.R. 32.510, the SRF agency must submit a certification stating that it shall not knowingly
enter into any transaction with a person who is proposed for debarment, suspended, declared ineligible, or
voluntarily excluded from participation in the SRF program. This certification is reviewed by the EPA
regional office before the capitalization grant is awarded.

A recipient of SRF assistance directly made available by capitalization grants must provide a certification
that it will not knowingly enter into a contract with anyone who is ineligible under the regulations to
participate in the project. Contractors on the project have to provide a similar certification prior to the
award of a contract and subcontractors on the project have to provide the general contractor with the
certification prior to the award of any subcontract.

In addition to actions taken under 40 C.F.R. Part 32, there are a wide range of other sanctions that can
render a party ineligible to participate in the SRF program. Lists of debarred, suspended and otherwise
ineligible parties are maintained by the General Services Administration and should be checked by the
SRF agency and all recipients of funds directly made available by capitalization grants to ensure the
accuracy of certifications.

Additional References
C 40 C.F.R. Part 32: EPA Regulations on Debarment and Suspension.



CERTIFICATION REGARDING DEBARMENT & SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

In accordance with the Executive Order 12549, the prospective primary participant certifies to the best of
his / her knowledge and belief, that its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction or records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of
this certification.

d. Have not within a three-year period preceding this application / proposal had one or more public
transactions (federal, state, or local) terminated for cause of default.

e. Acknowledge that all sub-contractors selected for this project must be in compliance with paragraphs
(1) (a—d) of this certification.

Name and Title of Authorized Agent Date

Signature of Authorized Agent Company Name

I am unable to certify to the above statements. My explanation is attached.



Debarment Statement
(For consulting agreements >$25,000)

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS (Executive Order 12549, Debarment and Suspension,

34 CFR Part 85)

Consultant certifies to the best of its knowledge and belief, that it and its principals:

(a)

(b)

(c)

(d)

[ ]Are [ ]arenotpresently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

[ ]Have[ ]have not within a three-year period preceding award of this
consulting agreement been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction
or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification

or destruction of records, making false statements, or receiving stolen property;

[ ]Are[ ]arenotpresently indicted for or otherwise criminally charged by
a governmental entity (Federal, State or Local) with commission of any of the
offenses enumerated in Paragraph (b) above; and

[ ]Have[ ]have not within a three-year period preceding award of this
consulting agreement had one or more public transactions (Federal, State or
Local) terminated for cause or default.

Consultant Signature Date

Typed or Printed Name Contractual Agreement No.



Rhode Island Department of Health
Center for Drinking Water Quality

Drinking Water State Revolving Fund Program
Relevant Federal and State Laws

A. Federal

1) Equal Employment Opportunity and Affirmative Action (Executive Order 11246)
i) OFCCP fact sheet.
ii) Equal Opportunity Clause and the Standard Federal Equal Employment Specifications.
iii) Notice of Non-Discrimination in Employment.

2) Non-discrimination in employment notice.

3) Assurance of compliance with Title VI of the Civil Rights Act of 1964 and Section 13 of the FWPCA
Amendments of 1972 (EPA form 4700-1).

4) Affirmative steps for soliciting MBE/WBE (40 CFR 31.36(¢))

Applicable cross-cutting Federal authorities for projects funded through SRF programs are made available at
http://water.epa.gov/grants_funding/dwsrf/xcuts.cfm. Additional information is provided in the United States
Environmental Protection Agency’s cross-cutting handbook available at
https://www.epa.govi/sites/production/files/2015-08/documents/crosscutterhandbook.pdf .

B. State of Rhode Island

1) RIGL 37-2.1, Domestic Steel
2) RIGL 37-12, Contractors Bonds
3) RIGL 37-12.1, Substitution of Security for Retained Earnings of Architects and Engineers.

4) RIGL 37-13, Labor and Payment of Debts by Contractors

i) Prevailing Wage Rates
5) RIGL 37-14.1, Minority Business Enterprise
i) Regulations Governing Participation by Minority Business Enterprises in State Funded and
Directed Public Construction Projects, Construction Contracts and Procurement Contracts Goods and
Services.

6) RIGL 37-16, Public Works Arbitration
7) RIGL 45-55, Award of Municipal Contracts

NOTE: This package is prepared by DOH as a service of the DWSRF program. While every attempt at accuracy
has been made, these are not certified true copies of the laws presented. The responsibility for compliance with
all applicable provisions of Federal and State laws and regulations relating to the bidding, award, and
performance of contracts is the applicant’s and the bidder’s. Certified true and complete copies of any Rhode
Island laws and regulations may be obtained from the Office of the Secretary of State.
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Employment Standards Administration
Office of Federal Contract Compliance Programs

Fact Sheet
EXECUTIVE ORDER 11246

EEO and Affirmative Action Guidelines for Federal Contractors Regarding Race, Color, Gender, Religion, and
National Origin.

BASIC PROVISIONS

Since 1965, the U.S. Department of Labor's Office of Federal Contract Compliance Programs (OFCCP) has been
committed to ensuring that Government contractors comply with the equal employment opportunity (EEO) and the
affirmative action provisions of their contracts.

OFCCP administers and enforces Executive Order 11246, as amended, which prohibits federal contractors and
federally-assisted construction contractors and subcontractors, who do over $10,000 in Government business in one
year from discriminating in employment decisions on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin.

The Executive Order also requires Government contractors to take affirmative action to insure that equal opportunity
is provided in all aspects of their employment.

AFFIRMATIVE ACTION REQUIREMENTS
Each Government contractor with 50 or more employees and $50,000 or more in government contracts is required to
develop a written affirmative action program (AAP) for each of its establishments.

A written affirmative action program helps the contractor identify and analyze potential problems in the
participation and utilization of women and minorities in the contractor's workforce.

If there are problems, the contractor will specify in its AAP the specific procedures it will follow and the good faith
efforts it will make to provide equal employment opportunity.

Expanded efforts in outreach, recruitment, training and other areas are some of the affirmative steps contractors can
take to help members of the protected groups compete for jobs on equal footing with other applicants and
employees.

Affirmative action is not preferential treatment. It does not mean that unqualified persons should be hired or
promoted over other people. What affirmative action does mean is that positive steps must be taken to ensure equal
employment opportunity for traditionally disadvantaged groups.

ENFORCEMENT AND COMPLIANCE

Compliance Reviews

OFCCP conducts compliance reviews to investigate the employment practices of Government contractors. During a
compliance review, a compliance officer examines the contractor's affirmative action program; checks personnel,
payroll, and other employment records; interviews employees and company officials; and investigates virtually all
aspects of employment in the company.

The investigator also checks to see whether the contractor is making special efforts to achieve equal opportunity
through affirmative action. If problems are discovered, OFCCP will recommend corrective action and suggest ways
to achieve equal employment opportunity.

Complaint Investigations
Individuals may file complaints if they believe they have been discriminated against by federal contractors or
subcontractors. Complaints also may be filed by organizations on behalf of the person or persons affected.
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Complaints must be filed within 180 days from the date of the alleged discrimination, although filing time can be
extended for a good reason.

If a complaint filed under Executive Order 11246 involves discrimination against only one person, OFCCP will
normally refer it to the EEOC. Cases involving groups of people or indicating patterns of discrimination are
generally investigated and resolved by OFCCP. Complaints may be filed directly with any of OFCCP's regional or
district offices throughout the country, or with OFCCP in Washington, D.C.

Compliance Assistance

To help contractors understand their contractual obligations for EEO and affirmative action, OFCCP provides
technical assistance. District office staff offers guidance to contractors on how to develop an affirmative program
through company seminars, training programs held in conjunction with industry liaison groups, and one-on-one
consultations on affirmative action practices and procedures.

Enforcing Contract Compliance

When a compliance review discloses problems, OFCCP attempts to work with the contractor, often entering into a
conciliation agreement. A conciliation agreement may include back pay, job offers, seniority credit, promotions or
other forms of relief for victims of discrimination. It may also involve new training programs, special recruitment

efforts, or other affirmative action measures.

When conciliation efforts are unsuccessful, OFCCP refers the case to the Office of the Solicitor for enforcement
through administrative enforcement proceedings. A contractor cited for violating EEO and affirmative action
requirements may have a formal hearing before an administrative law judge.

If conciliation is not reached before or after the hearing, sanctions may be imposed. For example, a contractor could
lose its government contracts or subcontracts or be debarred, i.e., declared ineligible for any future government
contracts.

Further Information

For more information about contact compliance, filing complaints, or compliance assistance, contact any of
OFCCP's regional or district offices. All offices are listed in telephone directories under U.S. Department of Labor,
Employment Standards Administration, Office of Federal Contract Compliance Programs.
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
Executive Order 11246
(Excerpts from 41 CFR 60 Parts 1 and 4)

41 CFR 60-1.4 - Equal opportunity clause

(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency shall require
the inclusion of the following language as a condition of any grant, contract, loan, insurance, or guarantee involving
federally assisted construction which is not exempt from the requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is
paid for in whole or in part with funds obtained from the Federal Government or borrowed on the credit of the
Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action shall include,
but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause. Such action shall include but not be limited to the following:

(2) Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. The
contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24,1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
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permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive order
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part Il, Subpart D
of the Executive order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal opportunity clause in
each of its nonexempt subcontracts.

(d) Incorporation of the equal opportunity clause by reference. The equal opportunity clause may be incorporated
by reference in all Government contracts and subcontracts, including Government bills of lading, transportation
requests, contracts for deposit of Government funds, and contracts for issuing and paying U.S. savings bonds and
notes, and such other contracts and subcontracts as the Director may designate.

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be
considered to be a part of every contract and subcontract required by the order and the regulations in this part to
include such a clause whether or not it is physically incorporated in such contracts and whether or not the contract
between the agency and the contractor is written.
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(f) Adaptation of language. Such necessary changes in language may be made in the equal opportunity clause as
shall be appropriate to identify properly the parties and their undertakings.
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41 CFR 60-4.3 - Equal opportunity clauses

(a) The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter is required to be included in, and is
part of, all nonexempt Federal contracts and subcontracts, including construction contracts and subcontracts. The
equal opportunity clause published at 41 CFR 60-1.4(b) is required to be included in, and is a part of, all nonexempt
federally assisted construction contracts and subcontracts. In addition to the clauses described above, all Federal
contracting officers, all applicants and all non-construction contractors, as applicable, shall include the specifications
set forth in this section in all Federal and federally assisted construction contracts in excess of $10,000 to be
performed in geographical areas designated by the Director pursuant to 60-4.6 of this part and in construction
subcontracts in excess of $10,000 necessary in whole or in part to the performance of non-construction Federal
contracts and subcontracts covered under the Executive order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order
11246)

1. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of
Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a through p
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered Construction contractors performing construction work in geographical areas where they do not have a
Federal or federally assisted construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published periodically in the Federal Register
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts fully, and shall implement affirmative
action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will
assign two or more women to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification
to minority and female recruitment sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organizations' responses.

c¢. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization
and of what action was taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed
by the Contractor, this shall be documented in the file with the reason therefor, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by
the Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under 7b
above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or
other employment decisions including specific review of these items with onsite supervisory personnel such
as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
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serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effect by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce participation, makes a good faith effort
to meet its individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the Contractor's
noncompliance

9. Assingle goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may
be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
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comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to maintain separate
records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

(b) The notice set forth in 41 CFR 60-4.2 and the specifications set forth in 41 CFR 60-4.3 replace the New Form for
Federal Equal Employment Opportunity Bid Conditions for Federal and Federally Assisted Construction published
at 41 FR 32482 and commonly known as the Model Federal EEO Bid Conditions, and the New Form shall not be
used after the regulations in 41 CFR Part 60-4 become effective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as amended at 45 FR 65978, Oct. 3, 1980]
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS

NON-DISCRIMINATION IN EMPLOYMENT

TO:

(Name of Union or Organization of Workers)

The undersigned currently holds contract(s) with

(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a prime contractor
holding such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in
accordance with Executive Order 11246, dated September 24, 1965, the undersigned is obliged not
to discriminate against any employee or applicant for employment because of race, age, handicap,
veteran status, color, creed, or national origin. This obligation not to discriminate in employment
includes, but is not limited to, the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION,
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR
EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY
OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING
INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) and
Executive Order 11246.

COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSIGNED IN CONSPICUOUS
PLACES AVAILABLE TO EMPLOYEES OR APPLICANTS FOR EMPLOYMENT.

(Contractor or Subcontractor)

(Date)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ASSURANCE OF COMPLIANCE
FOR
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
AND
SECTION 13 OF THE FWPCA AMENDMENTS OF 1972

NAME AND ADDRESS OF APPLICANT/RECIPIENT (Hereinafter GRANT IDENTIFICATION GRANT AMOUNT REQUESTED
called ASSUROR) NUMBER

(To be completed by EPA) $

TYPE OF GRANT
I'DEMONSTRATION T'RESEARCH T'TRAINING
T'OTHER (Specify).

CHECK ONE:
'NEW TCONTINUATION

HEREBY AGREES THAT IT will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and all requirements of the U.S.
Environmental Protection Agency (hereinafter called "EPA™) issued pursuant to that title, to the end that in accordance with Title VI of
that Act, no person in the United States shall, on the ground of race, color, or national origin be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which the Assuror receives financial
assistance from EPA and hereby gives assurance that it will now and hereafter take all necessary measures to effectuate this agreement.

HEREBY AGREES THAT IT will comply with all applicable requirements of Section 13 of the Federal Water Pollution Control Act
Amendments of 1972 (P.L. 92-500) and all requirements of EPA issued pursuant to that section, to the end that in accordance with that
section of that Act, no person in the United States shall, on the ground of sex be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity under the said Federal Water Pollution Control Act
Amendments for which the Assuror receives assistance from EPA and hereby gives assurance that it will now and hereafter take all
necessary measures to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of financial assistance extended to the Assuror by EPA, this
Assurance obligates the Assuror, or, in the case of any transfer of such property, any transferee for the period during which the real
property or structure is used for a purpose involving the provisions of similar services or benefits. If any personal property is so
provided, this Assurance obligates the Assuror for the period during which it retains ownership or possession of the property. In all
other cases, this Assurance obligates the Assuror for the period during which the financial assistance is extended to it by EPA.

THE ASSURANCE is given in consideration of and for the purpose of obtained any and all Federal grants, loans, contracts, property
discounts or other financial assistance extended after the date hereof to the Assuror by EPA including installment payments after such
date on account of arrangements for Federal financial assistance which were approved before such date. The Assuror recognizes and
agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance
and that the United States shall reserve the right to seek judicial enforcement of this Assurance. The Assurance is binding on the
Assuror, its successors, transferees, and assignees, and the person or persons whose signature appear below are authorized to sign this
Assurance on behalf of the Assuror.

The obligations assumed by the Assuror hereunder are in addition to any obligations which may be imposed to the Assuror by any
applicable regulation now outstanding or which may hereafter be adopted by EPA to effectuate any provision or goal of the said Title VI
and all applicable requirements of the said Section 13, and no part of this Assurance shall be read so as to in any way detract from or
modify any obligation which may be imposed on the Assuror by any such regulation standing alone.

SIGNATURE OF ASSUROR BY PRESIDENT, CHAIRMAN OF BOARD OR COMPARABLE AUTHORIZED DATE
OFFICIAL
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CONTRACTING WITH SMALL AND MINORITY FIRMS,
WOMEN’S BUSINESS ENTERPRISE

40 CFR 31.36(e)

40 CFR 31.36(e) — Contracting with small and minority firms, women’s business enterprise and
labor surplus area firms.

(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority
firms, women’s business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(1) Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

(i1) Assuring that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources;

(iii) Dividing the total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take affirmative steps
listed in paragraphs (e)(2)(i) through (v) of this section.
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TITLE 37

CHAPTER 2.1 DOMESTIC STEEL

Section

37-2.1-1. Short Title

37-2.1-2. Purpose

37-2.1-3. Purchase of steel and steel products
37-2.1-4 Payment

37-2.1-5. Definitions

37-2.1-1. Short title.
This chapter shall be known and may be cited as the "Steel Products Procurement Act".

37-2.1-2. Purpose.
() This chapter shall be deemed to be an exercise of the police powers of the state for the protection of the health,
safety, and general welfare of the people of the state.

(b) It is hereby determined by the general assembly of Rhode Island and declared as a matter of legislative findings
that:

(1) The United States is one of the leading countries in the production and use of steel and its allied products;

(2) The use of steel products constitutes a major industry of the United States and, as such, provides the jobs and
family incomes of millions of persons in the United States;

(3) The taxes paid to Rhode Island and the United States by employers and employees engaged in the production
and sale of steel products are one of the largest single sources of public revenues in this country;

(4) It has, for many years, been the policy of the state to aid and support the development and expansion of
industry in the United States in order to foster the economic well-being of the state and its people; and

(5) The economy, general welfare, and national security of the United States, are inseparably related to the
preservation and development of the steel industry in the United States.

(c) The general assembly therefore declares it to be the policy of the state that all public officers and agencies
should, at all times, aid and promote the development of the steel industry of the United States in order to
stimulate and improve the economic well-being of the state and its people.

37-2.1-3. Purchase of steel and steel products.

(a) Every public agency shall require that every contract document for the construction, reconstruction, alteration,
repair, improvement, or maintenance of public works contain a provision that, if any steel products are to be used
or supplied in the performance of the contract, only steel products as herein defined shall be used or supplied in
the performance of the contract or any subcontracts thereunder.

(b) This section shall not apply in any case where the head of the public agency, in writing, determines that steel
products as herein defined are not produced in, or readily available in the United States or that such steel
products shall not exceed fifteen percent (15%) of the costs of any other steel products obtainable nationally or
internationally.

37-2.1-4. Payment.

No public agency shall authorize, provide for, or make any payments to any person under any contract containing
the provision required by 37-2.1-3 unless the public agency is satisfied that such person has fully complied with that
provision. Any such payments made to any person by any public agency which should not have been made, as a
result of this section, shall be recoverable directly from the contractor or subcontractor who did not comply with 37-
2.1-3 by either such public agency or the attorney general upon suit filed in the court of any county.
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37-2.1-5. Definitions.

The following words and phrases when used in this chapter shall have, unless the context clearly indicates
otherwise, the meanings given to them in this section:

(a) "Person" means natural persons as well as corporations, partnerships, business units, and associations;

(b) "Public agency" means (1) the state and its departments, boards, commissions and agencies, (2) cities, towns,
school districts, and any other governmental unit or district, (3) any and all other public bodies, authorities,
officers, agencies, or instrumentalities, whether exercising a governmental or proprietary function;

(c) "Public works" means steel to construct, frame or reinforce any public structure, building, highway, waterway,
street, bridge, transit system, airport, or other betterment, work or improvement, whether of a permanent or
temporary nature, and whether for governmental or proprietary use;

(d) "Steel products" means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise
similarly processed, or processed by a combination of two or more of such operations, from steel made in the
United States by the open hearth, basic oxygen, electric furnace, Bessemer, or other steel making process;

(e) "United States™ means the United States of America and includes all territory, continental or insular, subject to
the jurisdiction of the United States.
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TITLE 37

CHAPTER 12 CONTRACTORS' BONDS

Sections

37-12-1. Contractors required to give bond — Terms and conditions.
37-12-2. Rights of persons furnishing labor and materials.

37-12-3. Remedies of creditors and state — Priority of claims.

37-12-4. Intervention by creditor in suit brought by state.

37-12-5. Time limitation on creditors’ actions.

37-12-6. Intervention in suit brought by creditor — Consolidation of suits.
37-12-7 Notice of Pendency of Suit

37-12-8. Certified copies of documents.

37-12-9. Payment into court by surety — Discharge.

37-12-10. Retainers relating to contracts for public works or sewer or water main construction.
37-12-11. Substitution of securities for retained earnings.

§ 37-12-1. Contractors required to give bond — Terms and conditions. — Every person (which word for the
purposes of this chapter shall include a co-partnership, a number of persons engaged in a joint enterprise, or a
corporation), before being awarded a contract by the department of transportation or by the department of
administration, as the case may be, and every person awarded such a contract as a general contractor or construction
or project manager for the construction, improvement, completion, or repair of any public road or portion thereof or
of any bridge in which the contract price shall be in excess of fifty thousand dollars ($ 50,000), or for a contract for
the construction, improvement, completion, or repair of any public building, or portion thereof, shall be required to
furnish to the respective department a bond of that person to the state, with good and sufficient surety or sureties
(hereafter in this chapter referred to as surety), acceptable to the respective department, in a sum not less than fifty
percent (50%) and not more than one hundred percent (100%) of the contract price, conditioned that the contractor,
principal in the bond, the person’s executors, administrators, or successors, shall in all things, well and truly keep
and perform the covenants, conditions, and agreements in the contract, and in any alterations thereof made as therein
provided, on the person's part to be kept and performed, at the time and in the manner therein specified, and in all
respects according to their true intent and meaning, and shall indemnify and save harmless the state, the respective
department, and all of its officers, agents, and employees, as therein stipulated, and shall also promptly pay for all
such labor performed or furnished and for all such materials and equipment furnished, (which as to equipment shall
mean payment of the reasonable rental value, as determined by the respective department, of its use during the
period of its use), as shall be used in the carrying on of the work covered by the contract, or shall see that they are
promptly paid for, whether or not the labor is directly performed for or furnished to the contractor or is even directly
performed upon the work covered by the contract, and whether or not the materials are furnished to the contractor or
become component parts of the work, and whether or not the equipment is furnished to the contractor or even
directly used upon the work. The bond shall contain the provisions that it is subject to all such rights and powers of
the respective department and such other provisions as are set forth in the contract and the plans, specifications, and
proposal incorporated by reference in the contract, and that no extension of the time of performance of the contract
or delay in the completion of the work thereunder or any alterations thereof, made as therein provided, shall
invalidate the bond or release the liability of the surety thereunder. Waiver of the bonding requirements of this
section is expressly prohibited.

37-12-2. Rights of persons furnishing labor and materials.

Every person who shall have performed labor and every person who shall have furnished or supplied labor, material,
or equipment in the prosecution of the work provided for in the contract, in respect of which a payment bond is
furnished under § 37-12-1, and who has not been paid in full therefor before the expiration of a period of ninety (90)
days after the day on which the last of the labor was performed or furnished by him or her, or material or equipment
furnished or supplied by him or her for which a claim is made, shall have the right to sue on the payment bond for
the amount, or the balance thereof, unpaid at the time of institution of the suit and to prosecute the action to final
execution and judgment for the sum or sums justly due him or her; provided, however, that any person having direct
contractual relationship with a subcontractor but no contractual relationship express or implied with the contractor
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furnishing the payment bond shall have a right of action upon the payment bond upon giving written notice to the
contractor within ninety (90) days from the date on which the person furnished or performed the last of the labor, or
furnished or supplied the last of the material or equipment for which the claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the labor was furnished or performed or the
material or equipment was furnished or supplied. The notice shall be served by mailing the same by certified mail,
postage prepaid, in an envelope addressed to the contractor at any place he or she maintains an office, conducts his
or her business, or his or her residence.

37-12-3. Remedies of creditors and state - Priority of claims.

The remedy on the bond shall be by a civil action brought in the superior court for the counties of Providence and
Bristol and in any suit brought on the bond the rights of the state shall be prior to those of all creditors. The rights of
persons who shall have performed labor as aforesaid shall be prior to the rights of all other creditors, and there shall
be no priorities among laborers or among other creditors under the bond. The state, either after having recovered a
judgment against the contractor on the contract or without having recovered a judgment, may bring a suit on the
bond against the contractor and surety on the bond, and may join as parties defendant in the suit any persons
claiming to have rights under the bond as creditors; and, if it has not brought such a suit, it may at any time before a
final and conclusive decree, intervene and become a party in any suit brought, as hereafter provided in this chapter,
by any person claiming to be a creditor under the bond.

37-12-4. Intervention by creditor in suit brought by state.

Any person claiming to be a creditor under the bond may at any time intervene and become a party in any pending
suit brought as aforesaid by the state on the bond, and by so intervening may have the rights to the person
adjudicated in the suit.

37-12-5. Time limitation on creditors' actions.

No suit instituted under § 37-12-2 shall be commenced after the expiration of two (2) years, or under the maximum
time limit as contained within any labor or material payment bond required under § 37-12-1, whichever period is
longer, after the day on which the last of the labor was furnished or performed or material or equipment was
furnished or supplied by any person claiming under the section.

37-12-6. Intervention in suit brought by creditor - Consolidation of suits.

When a suit has been so brought on the bond by a person claiming to be a creditor under the bond and is pending,
any other person claiming to be a creditor under the bond may intervene and become a party in the first suit thus
brought and pending and by so intervening may have the rights of the other person adjudicated in the suit. If two (2)
or more of the suits be filed in the court on the same day, the one in which the larger sum shall be claimed shall be
regarded as the earlier suit. All suits brought upon the bond as provided in this chapter shall be consolidated together
by the court and heard as one suit.

37-12-7. Notice of pendency of suit.

In any suit brought under the provisions of this chapter such personal notice of the pendency of the suit as the court
may order shall be given to all such known creditors and persons claiming to be creditors under the bond as shall not
have entered their appearances in the suit and, in addition to the notice, notice of the pendency of the suit shall be
given by publication in some newspaper published in this state of general circulation in the city or town or every city
or town in which the work covered by the contract was carried on, once a week for three (3) successive weeks, in
such form as the court may order. The court, however, may dispense with the notices if satisfied that sufficient
notices shall have been given in some other suit brought under the provisions of this chapter.

37-12-8. Certified copies of documents.

Any person claiming to be a creditor under the bond and having filed a claim with the respective department, in
accordance with the requirements of § 37-12-2, shall have the right, at any time when the person could under this
chapter file a suit or intervene in a pending suit, to require the respective department to furnish to the person
certified copies of the contract, proposal, plans specifications, and bond.

37-12-9. Payment into court by surety - Discharge.
The surety on the bond may pay into the registry of the court, for distribution among those who may be or become
entitled thereto under the decree of the court, the penal sum named in the bond less any amount which the surety
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may have paid to the state in satisfaction of the liability of the surety to the state under the bond, and then shall be
entitled to be discharged from all further liability under the bond.

37-12-10. Retainers relating to contracts for public works or sewer or water main
construction.

(a) Upon substantial completion of the work required by a contract aggregating in amount less than five hundred
thousand dollars ($ 500,000) with any municipality, or any agency or political subdivision thereof, for the
construction, reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any
public works project defined in, the awarding authority may deduct from its payment a retention to secure
satisfactory performance of the contractual work not exceeding five percent (5%) of the contract price unless
otherwise agreed to by the parties. Upon substantial completion of the work required by a contract aggregating in an
amount of five hundred thousand dollars ($ 500,000) or greater with any municipality, or any agency or political
subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair, or improvement of sewers
and water mains, or any public works project defined in § 37-13-1, the awarding authority may deduct from its
payment a retention to secure satisfactory performance of the contractual work not exceeding five percent (5%) of
the contract price. In the case of periodic payments with respect to contracts less than the aggregate amount of five
hundred thousand dollars ($ 500,000), the awarding authority may deduct from its payment a retention to secure
satisfactory performance of the contractual work not exceeding five percent (5%) of the approved amount of any
periodic payment unless otherwise agreed to by the parties. In the case of periodic payments with respect to
contracts in the aggregate amount of five hundred thousand dollars ($ 500,000) or greater, the awarding authority
may deduct from its payment a retention to secure satisfactory performance of the contractual work not exceeding
five percent (5%) of the approved amount of any periodic payment.

(b) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date the work is
accepted by the awarding authority unless a dispute exists with respect to the work. If payment is not made within
ninety (90) days for any reason other than a dispute, which, if resolved and it is not the fault of the contractor,
interest shall be assessed at the rate of ten percent (10%) per annum on all money which is to be paid to the
contractor or subcontractor.

(c) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date his or her work
is completed and accepted by the awarding authority. If payment is not made, interest shall be assessed at the rate of
ten percent (10%) per annum.

(d) There shall also be deducted and retained from the contract price an additional sum sufficient to pay the
estimated cost of municipal police traffic control on any public works project. Municipalities shall directly pay the
officers working traffic details and shall bill and be reimbursed by the withholding authority for which the contract
is being performed every thirty (30) days until the project is complete.

(e) Notwithstanding the foregoing, with respect to projects located within the town of Warren, the withholding
authority shall hold an amount from the contract price which shall be reasonably sufficient to pay the estimated cost
of municipal police traffic control. The withholding authority shall pay to the town of Warren within seventy-two
(72) hours of written demand the actual costs of police traffic control associated with said project on an ongoing
basis.

37-12-11. Substitution of securities for retained earnings.

(a) Where any public works contract as defined by § 37-13-1 provides for the retention of earned estimates by the
state of Rhode Island, the contractor may, from time to time, withdraw the whole or any portion of the amount
retained for payments to the contractor pursuant to the terms of the contract, upon depositing with the general

treasurer either; (1) United States treasury bonds, United States treasury notes, United States treasury certificates of
indebtedness, or United States treasury bills; (2) Bonds or notes of the state of Rhode Island ; or (3) Bonds of any
political subdivision in the state of Rhode Island.

(b) No amount shall be withdrawn in excess of the market value of the securities at the time of deposit or of the par
value of the securities, whichever is lower. The general treasurer shall, on a regular basis, collect all interest or
income on the obligations so deposited and shall pay the interest or income, when and as collected, to the contractor
who deposited the obligations. If the deposit is in the form of coupon bonds, the general treasurer shall deliver each
coupon as it matures to the contractor. Any amount deducted by the state, or by any public department or official
thereof, pursuant to the terms of the contract, from the retained payments otherwise due the contractor, shall be
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deducted, first from that portion of the retained payments for which no security has been substituted, then from the
proceeds of any deposited security. In the latter case, the contractor shall be entitled to receive interest, coupons, or
income only from those securities which remain after the amount has been deducted. The securities so deposited
shall be properly endorsed by the contractor in such manner so as to enable the general treasurer to carry out the
provisions of this section.
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TITLE 37

CHAPTER 12.1 SUBSTITUTION OF SECURITY FOR RETAINED EARNINGS
OF ARCHITECTS AND ENGINEERS

Sections

37-12.1-1. Definition of Terms.

37-12.1-2. Substitution of security for retained earnings by designers.
37-12.1-3. Deduction from retained earnings.

37-12.1-4. Endorsement on securities.

37-12.1-5. Applicability.

37-12.1-1. Definition of terms.
Terms used in this chapter shall be construed as follows:
(a) "Designers", means any person, firm or corporation duly authorized pursuant to the laws of this state to engage
in the practice of architecture and/or engineering within this state.
(b) "Public works contract" means a contract to perform design or planning services by a designer with the state or
any agency or governmental subdivisions thereof.
(c) "Retained earnings" means any moneys or earned estimates withheld from a designer pursuant to the terms of a
public works contract.

37-12.1-2. Substitution of security for retained earnings by designers.
(a) Where any public works contract provides for the holding of retained earnings from a designer, the designer
may from time to time withdraw the whole or any portion of the amount retained upon either depositing with the

general treasurer:
(1) United States treasury bonds, United States treasury notes, United States treasury certificates of indebtedness,
or United States treasury bills;
(2) Bonds or notes of the state of Rhode Island; or
(3) Bonds of any political subdivision of the state of Rhode Island.

(b) With respect to the deposit of securities, the general treasurer shall, on a regular basis, collect all interest or
income on the securities so deposited and shall pay the interest or income when and as collected to the
designer depositing the securities. If the security is in the form of coupon bonds, the general treasurer shall
deliver each coupon as it matures to the designer.

37-12.1-3. Deduction from retained earnings.

In the event that pursuant to the terms of the public works contract it is necessary to deduct any sum from retained
earnings, the state or governmental unit or agency thereof shall first apply such deduction against sums not
withdrawn and thereafter from the proceeds of the sale of any securities deposited or from the income earned on
such securities, whichever is applicable.

37-12.1-4. Endorsement on securities.

All securities deposited with the general treasurer pursuant to this chapter shall be properly endorsed by the designer
in such manner as to enable the general treasurer to carry out the provisions of this chapter.

37-12.1-5. Applicability.

This chapter shall apply to all retained earnings held pursuant to any public works contract as of [June 16, 1991].
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TITLE 37

CHAPTER 13 LABOR AND PAYMENT OF DEBTS BY CONTRACTORS

Sections
37-13-1. “Public Works” defined
37-13-2. “Contractor” defined — information required.

37-13-3. Contractors subject to provisions — Weekly payment of employees.
37-13-3.1  State public works contract apprenticeship requirements

37-13-4. Provisions applicable to public works contracts — List of Subcontractors.
37-13-5. Payment for trucking or materials furnished — Withholding of sums due.

37-12-6. Ascertainment of prevailing rate of wages and other payments — Specification of rate in call for bids
and in contract.

37-13-7. Specification in contract of amount and frequency of payment and wages.
37-13-8. Investigation and determination of prevailing wages — Filing of schedule.
37-13-9. Statutory provisions included in contracts.

37-13-10.  Overtime compensation.

37-13-11.  Posting of prevailing wage rates.

37-13-12.  Wage records of contractors.

37-13-12.1. Obstruction of enforcement.

37-13-12.2. Subpoena powers.

37-13-12.3. Compelling obedience to subpoenas.

37-13-12.4. Penalty for violations.

37-13-13.  Furnishing payroll record to director of labor.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.
37-13-14.  Contractor’s bond.

37-13-14.1. Enforcement — Hearings.

37-13-15.  Review.

37-13-16.  Termination of work on failure to pay agreed wages — Completion of work.
37-13-17.  Private right of action to collect wages or benefits

37-13-1. ""Public works"" defined.

"Public works" as used in this chapter shall mean any public work consisting of grading, clearing, demolition,
improvement, completion, repair, alteration, or construction of any public road or any bridge, or portion thereof, or
any public building or portion thereof, or any heavy construction, or any public works projects of any nature or kind
whatsoever.

37-13-2. "'Contractor' defined - Information required.

The term "contractor” as used in this chapter shall mean the bidder whose bid has been accepted by an authorized
agency or awarding authority as the bidder possessing the skills, ability, and integrity necessary to the faithful
performance of the contract or work, and who shall certify that he or she is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the contract or work. Essential information
in regard to qualifications shall be submitted in such form to the awarding authority and the director of labor and
training as the director of labor and training shall require. The authorized agency or awarding authority shall reserve
the right to reject all bids, if it be in the public interest to do so.

37-13-3. Contractors subject to provisions - Weekly payment of employees.

All contractors, who have been awarded contracts for public works by an awarding agency or authority of the state
or of any city, town, committee, or by any person or persons therein, in which state or municipal funds are used and
of which the contract price shall be in excess of one thousand dollars ($1,000) whether payable at the time of the
signing of the contract or at a later date, and their subcontractors, on such public works shall pay their employees at
weekly intervals and shall comply with the provisions set forth in 37-13-4 - 37-13-14, inclusive, and 37-13-16.
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37-13-3.1. State public works contract apprenticeship requirements.

Notwithstanding any laws to the contrary, all general contractors and subcontractors who perform work on any
public works contract awarded by the state after passage of this act and valued at one million dollars ($ 1,000,000)
or more shall employ apprentices required for the performance of the awarded contract. The number of apprentices
shall comply with the apprentice to journeyman ratio for each trade approved by the apprenticeship council of the
department of labor and training. To the extent that any of the provisions contained in this section conflict with the
requirements for federal aid contracts, federal laws and regulations shall control.

37-13-4. Provisions applicable to public works contracts - Lists of subcontractors.

All public works shall be done by contract, subject to the same provisions of law relating thereto and to the letting
thereof, which are applicable to similar contracts of the awarding authority or authorized agency, hereinafter called
the "proper authority," in the general location where the work is to be performed and which are not contrary to the
provisions of 37-13-1 - 37-13-14, and 37-13-16. Each contractor after the award of a contract for public works shall
submit to the proper authority a list of his or her subcontractors of any part or all of the work. The list shall be
submitted in such manner or form as the proper authority shall uniformly require from contractors in all public
works.

37-13-5. Payment for trucking or materials furnished - Withholding of sums due.

A contractor or subcontractor on public works authorized by a proper authority shall pay any obligation or charge
for trucking and material which have been furnished for the use of the contractor or subcontractor, in connection
with the public works being performed by him or her, within ninety (90) days after the obligation or charge is
incurred or the trucking service has been performed or the material has been delivered to the site of the work,
whichever is later. When it is brought to the notice of the proper authority in a city or town, or the proper authority
in the state having supervision of the contract, that the obligation or charge has not been paid by the contractor or
subcontractor, the proper authority may deduct and hold for a period not exceeding sixty (60) days, from sums of
money due to the contractor or subcontractor, the equivalent amount of such sums certified by a trucker or material
man creditor as due him or her, as provided in this section, and which the proper authority determines is reasonable
for trucking performed or materials furnished for the public works.

37-13-6. Ascertainment of prevailing rate of wages and other payments - Specification of

rate in call for bids and in contract.

Before awarding any contract for public works to be done, the proper authority shall ascertain from the director of
labor and training the general prevailing rate of the regular, holiday, and overtime wages paid and the general
prevailing payments on behalf of employees only, to lawful welfare, pension, vacation, apprentice training, and
educational funds (payments to the funds must constitute an ordinary business expense deduction for federal income
tax purposes by contractors) in the city, town, village, or other appropriate political subdivision of the state in which
the work is to be performed, for each craft, mechanic, teamster, laborer, or type of worker needed to execute the
contract for the public works. The proper authority shall, also, specify in the call for bids for the contract and in the
contract itself the general prevailing rate of the regular, holiday, and overtime wages paid and the payments on
behalf of employees only, to the welfare, pension, vacation, apprentice training, and education funds existing in the
locality for each craft, mechanic, teamster, laborer, or type of worker needed to execute the contract or work.
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37-13-7. Specification in contract of amount and frequency of payment of wages.

Every call for bids for every contract in excess of one thousand dollars ($ 1,000), to which the state of Rhode Island
or any political subdivision thereof or any public agency or quasi-public agency is a party, for construction,
alteration, and/or repair, including painting and decorating, of public buildings or public works of the state of Rhode
Island or any political subdivision thereof, or any public agency or quasi-public agency and which requires or
involves the employment of employees, shall contain a provision stating the minimum wages to be paid various
types of employees which shall be based upon the wages that will be determined by the director of labor and training
to be prevailing for the corresponding types of employees employed on projects of a character similar to the contract
work in the city, town, village, or other appropriate political subdivision of the state of Rhode Island in which the
work is to be performed. Every contract shall contain a stipulation that the contractor or his or her subcontractor
shall pay all the employees employed directly upon the site of the work, unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates not less than those stated in the call for bids, regardless of any contractual relationships
which may be alleged to exist between the contractor or subcontractor and the employees, and that the scale of
wages to be paid shall be posted by the contractor in a prominent and easily accessible place at the site of the work;
and the further stipulation that there may be withheld from the contractor so much of the accrued payments as may
be considered necessary to pay to the employees employed by the contractor, or any subcontractor on the work, the
difference between the rates of wages required by the contract to be paid the employees on the work and the rates of
wages received by the employees and not refunded to the contractor, subcontractors, or their agents.

(b) The terms "wages" , "scale of wages" , "wage rates” , "minimum wages" , and "prevailing wages" shall include:
(1) The basic hourly rate of pay; and
(2) The amount of:

(A) The rate of contribution made by a contractor or subcontractor to a trustee or to a third person pursuant to a
fund, plan, or program; and

(B) The rate of costs to the contractor or subcontractor which may be reasonably anticipated in providing
benefits to employees pursuant to an enforceable commitment to carry out a financially responsible plan or program
which was communicated in writing to the employees affected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from occupational activity, or insurance to provide any of the
foregoing, for unemployment benefits, life insurance, disability and sickness insurance, or accident insurance, for
vacation and holiday pay, for defraying costs of apprenticeship or other similar programs, or for other bona fide
fringe benefits, but only where the contractor or subcontractor is not required by other federal, state, or local law to
provide any of the benefits ; provided, that the obligation of a contractor or subcontractor to make payment in
accordance with the prevailing wage determinations of the director of labor and training insofar as this chapter of
this title and other acts incorporating this chapter of this title by reference are concerned may be discharged by the
making of payments in cash, by the making of contributions of a type referred to in subsection ( b)(2), or by the
assumption of an enforceable commitment to bear the costs of a plan or program of a type referred to in this
subdivision, or any combination thereof, where the aggregate of any payments, contributions, and costs is not less
than the rate of pay described in subsection (b)(1) plus the amount referred to in subsection (b)(2).

(c) The term "employees" , as used in this section, shall include employees of contractors or subcontractors
performing jobs on various types of public works including mechanics, apprentices, teamsters, chauffeurs, and
laborers engaged in the transportation of gravel or fill to the site of public works, the removal and/or delivery of
gravel or fill or ready-mix concrete, sand, bituminous stone, or asphalt flowable fill from the site of public works, or
the transportation or removal of gravel or fill from one location to another on the site of public works, and the
employment of the employees shall be subject to the provisions of subsections (a) and (b) .

(d) The terms "public agency" and "quasi-public agency" shall include, but not be limited to, the Rhode Island
industrial recreational building authority, the Rhode Island economic development corporation, the Rhode Island
airport corporation, the Rhode Island industrial facilities corporation, the Rhode Island refunding bond authority, the
Rhode Island housing and mortgage finance corporation, the Rhode Island resource recovery corporation, the Rhode
Island public transit authority, the Rhode Island student loan authority, the water resources board corporate, the
Rhode Island health and education building corporation, the Rhode Island turnpike and bridge authority, the
Narragansett Bay water quality management district commission, Rhode Island telecommunications authority, the
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convention center authority, the board of governors for higher education, the board of regents for elementary and
secondary education, the capital center commission, the housing resources commission, the Quonset Point-
Davisville management corporation, the Rhode Island children's crusade for higher education, the Rhode Island
depositors economic protection corporation, the Rhode Island lottery commission, the Rhode Island partnership for
science and technology, the Rhode Island public building authority, and the Rhode Island underground storage tank
board.

37-13-8. Investigation and determination of prevailing wages - Filing of schedule.

The director of labor and training shall investigate and determine the prevailing wages and payments made to or on
behalf of employees, as set forth in § 37-13-7, paid in the trade or occupation in the city, town, village, or other
appropriate political subdivision of the state and keep a schedule on file in his or her office of the customary
prevailing rate of wages and payments made to or on behalf of the employees which shall be open to public
inspection. In making a determination, the director of labor may adopt and use such appropriate and applicable
prevailing wage rate determinations as have been made by the secretary of labor of the United States of America in
accordance with the Davis-Bacon Act, as amended, 40 U.S.C. § 276a; provided, however, that each contractor
awarded a public works contract after July 1, 2007 shall contact the department of labor and training on or before
July first of each year, for the duration of such contract to ascertain the prevailing wage rate of wages on a hourly
basis and the amount of payment or contributions paid or payable on behalf of each mechanic, laborer or worker
employed upon the work contracted to be done each year and shall make any necessary adjustments to such
prevailing rate of wages and such payment or contributions paid or payable on behalf of each such employee every
July first.

37-13-9. Statutory provisions included in contracts.

A copy of 37-13-5, 37-13-6, and 37-13-7 shall be inserted in all contracts for public works awarded by the state or
any city or town, committee, an authorized agency or awarding authority thereof, or any person or persons in their
behalf in which state or municipal funds are used if the contract price be in excess of one thousand dollars ($1,000).

37-13-10. Overtime compensation.

Labor performed under the provisions of 37-13-1 - 37-13-16, inclusive, during the period of forty (40) hours in any
one week and during the period of eight (8) hours in any one day, shall be considered a legal week's work or a legal
day's work, as the case may be, and any number of hours of employment in any one week greater than the number of
forty (40) hours or in any one day greater than the number of eight (8) hours shall be compensated at the prevailing
rate of wages for overtime employment; provided, however, when the director of labor and training has determined
in the investigation provided for in 37-13-7 and 37-13-8 that there is a prevailing practice in a city, town, or other
appropriate political subdivision to pay an overtime rate of wages for work of any craft, mechanic, teamster, laborer,
or type of worker needed to execute the work other than hours worked in any one week greater than the number of
forty (40) or in hours worked in any one day greater than the number of eight (8), then the prevailing practice shall
determine the legal workday and the legal workweek in the city or town for the work and the prevailing rate of
overtime wages shall be paid for such work in excess of that legal workday or week, as the case may be.

37-13-11. Posting of prevailing wage rates.

Each contractor awarded a contract for public works with a contract price in excess of one thousand dollars ($
1,000), and each subcontractor who performs work on those public works, shall post in conspicuous places on the
project, where covered workers are employed, posters which contain the current, prevailing rate of wages and the
current, prevailing rate of payments to the funds required to be paid for each craft or type of worker employed to
execute the contract as set forth in 8§ 37-13-6 and 37-13- 7, and the rights and remedies of any employee described
in § 37-13-17 for nonpayment of any wages earned pursuant to this chapter. Posters shall be furnished to contractors
and subcontractors by the director of labor and training, who shall determine the size and context thereof from time
to time, at the time a contract is awarded. A contractor or subcontractor who fails to comply with the provisions of
this section shall be deemed guilty of a misdemeanor and shall pay to the director of labor and training one hundred
dollars ($ 100) for each calendar day of noncompliance as determined by him or her. Contracts set forth in this
section shall not be awarded by the state, any city, town, or any agency thereof until the director of labor and
training has prepared and delivered the posters to the division of purchases, if the state or any agency thereof is the
proper authority, or to the city, town, or an agency thereof, if it is the proper authority, and the contractor to whom
the contract is to be awarded.
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37-13-12. Wage records of contractors.

Each contractor awarded a contract with a contract price in excess of one thousand dollars ($1,000) for public
works, and each subcontractor who performs work on those public works, shall keep an accurate record showing the
name, occupation, and actual wages paid to each worker employed by him or her and the payments to all the
employee funds specified in sections 37-13-6 and 37-13-7 by him or her in connection with the contract or work.
The director and his or her authorized representatives shall have the right to enter any place of employment at all
reasonable hours for the purpose of inspecting the wage records and seeing that all provisions of this chapter are
complied with.

37-13-12.1. Obstruction of enforcement.
Any effort of any employer to obstruct the director and his or her authorized representatives in the performance of
their duties shall be deemed a violation of this chapter and punishable as such.

37-13-12.2. Subpoena powers.

The director and his or her authorized representatives shall have power to administer oaths and examine witnesses
under oath, issue subpoenas, subpoenas duces tecum, compel the attendance of witnesses, and the production of
papers, books, accounts, records, payrolls, documents, and testimony, and to take depositions and affidavits in any
proceeding before the director.

37-13-12.3. Compelling obedience to subpoenas.

In case of failure of any person to comply with any subpoena lawfully issued, or subpoena duces tecum, or on the
refusal of any witness to testify to any matter regarding which he may be lawfully interrogated, it shall be the duty
of the superior court, or any judge thereof, on application by the director, to compel obedience by proceedings in the
nature of those for contempt.

37-13-12.4. Penalty for violations.

Except as otherwise provided in this chapter, any employer who shall violate or fail to comply with any of the
provisions of this chapter shall be guilty of a misdemeanor and shall be punished by a fine of not less than five
hundred dollars ($500) nor more than one thousand dollars ($1,000) for each separate offense, or by imprisonment
of up to one year, or by both fine and imprisonment. Each day of failure to pay wages due an employee at the time
specified in this chapter shall constitute a separate and distinct violation.

37-13-13. Furnishing payroll record to director of labor.

(a) Every contractor and subcontractor awarded a contract for public works as defined by this chapter shall furnish a
certified copy of his or her payroll records of his or her employees employed on the project to the awarding
authority on a monthly basis for all work completed in the preceding month on a uniform form prescribed by the
director of labor and training. Notwithstanding the foregoing, certified payrolls for department of transportation
public works may be submitted on the federal payroll form, provided that, when a complaint is being investigated,
the director or his or her designee may require that a contractor resubmit the certified payroll on the uniform
department form.

(b) Awarding authorities, contractors and subcontractors shall provide any and all payroll records to the director of
labor and training within ten (10) days of their request by the director or his or her designee.

(c) In addition, every contractor and subcontractor shall maintain on the site where public works are being
constructed and the general or primary contract is one million dollars ($1,000,000) or more, a daily log of employees
employed each day on the public works project. The log shall include, at a minimum, for each employee his or her
name, primary job title, and employer and shall be kept on a uniform form prescribed by the director of labor and
training. Such log shall be available for inspection on the site at all times by the awarding authority and/or the
director of the department of labor and training and his or her designee. This subsection shall not apply to road,
highway, or bridge public works projects.

(d) The director of labor and training may promulgate reasonable rules and regulations to enforce the provisions of
this section.

(e) The awarding authority of any public works project shall withhold the next scheduled payment to any
contractor or subcontractor who fails to comply with the provisions of subsections (a) or (b) above and shall also
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notify the director of labor and training. The awarding authority shall withhold any further payments until such time
as the contractor or subcontractor has fully complied. If it is a subcontractor who has failed to comply, the amount
withheld shall be proportionate to the amount attributed or due to the offending subcontractor as determined by the
awarding authority. The department may also impose a penalty of up to five hundred dollars ($500) for each
calendar day of noncompliance with this section, as determined by the director of labor and training. Mere errors
and/or omissions in the daily logs maintained under subsection (c) shall not be grounds for imposing a penalty under
this subsection.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.

Out of state contractors or subcontractors who perform work on public works in this state authorize the director of
labor and training to conduct wage and hour audits of their payroll records pursuant to the provisions of chapter 14
of title 28.

37-13-14. Contractor's bond.

The state or any city, town, agency, or committee therein awarding contracts for public works shall require the
contractor awarded a contract with a contract price in excess of fifty thousand dollars ($ 50,000) for public works to
file with the proper authority good and sufficient bond with surety furnished by any surety company authorized to
do business in the state, conditioned upon the faithful performance of the contract and upon the payment for labor
performed and material furnished in connection therewith, a bond to contain the terms and conditions set forth in
chapter 12 of this title, and to be subject to the provisions of that chapter. Waiver of the bonding requirements of this
section is expressly prohibited.

37-13-14.1. Enforcement - Hearing

(a) Before issuing an order or determination, the director of labor and training shall order a hearing thereon at a time
and place to be specified, and shall give notice thereof, together with a copy of the complaint or the purpose thereof,
or a statement of the facts disclosed upon investigation, which notice shall be served personally or by mail on any
person, firm, or corporation affected thereby. The person, firm, or corporation shall have an opportunity to be heard
in respect to the matters complained of at the time and place specified in the notice, which time shall be not less than
five (5) days from the service of the notice personally or by mail. The hearing shall be held within ten (10) days
from the order of hearing. The hearing shall be conducted by the director of labor and training or his or her designee.
The hearing officer in the hearing shall be deemed to be acting in a judicial capacity and shall have the right to issue
subpoenas, administer oaths, and examine witnesses. The enforcement of a subpoena issued under this section shall
be regulated by Rhode Island civil practice law and rules. The hearing shall be expeditiously conducted, and upon
such hearing, the hearing officer shall determine the issues raised thereon and shall make a determination and enter
an order within ten (10) days of the close of the hearing, and forthwith serve a copy of the order, with a notice of the
filing thereof, upon the parties to the proceeding, personally or by mail. The order shall dismiss the charges or direct
payment of wages or supplements found to be due, including interest at the rate of twelve percent (12%) per annum
from the date of the underpayment to the date of payment, and may direct payment of reasonable attorney's fees and
costs to the complaining party.

(b) In addition to directing payment of wages or supplements including interest found to be due, the order shall also
require payment of a further sum as a civil penalty in an amount up to three times the total amount found to be due.
Further, if the amount of salary owed to an employee pursuant to this chapter but not paid to the employee in
violation of thereof exceeds five thousand dollars ($5,000), it shall constitute a misdemeanor and shall be referred to
the office of the attorney general. The misdemeanor shall be punishable for a period of not more than one year in
prison and/or fined not more than one thousand dollars ($1,000). In assessing the amount of the penalty, due
consideration shall be given to the size of the employer's business, the good faith of the employer, the gravity of the
violation, the history of previous violations, and the failure to comply with recordkeeping or other nonwage
requirements. The surety of the person, firm, or corporation found to be in violation of the provisions of this chapter
shall be bound to pay any penalties assessed on such person, firm, or corporation. The penalty shall be paid to the
department of labor and training for deposit in the state treasury; provided, however, it is hereby provided that the
general treasurer shall establish a dedicated "prevailing wages enforcement fund" for the purpose of depositing the
penalties paid as provided herein. There is hereby appropriated to the annual budget of the department of labor and
training the amount of the fund collected annually under this section, to be used at the direction of the director of
labor and training for the sole purpose of enforcing prevailing wage rates as provided in this chapter.
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(c) For the purposes of this chapter, each day or part thereof of violation of any provision of this chapter by a person,
firm, or corporation, whether the violation is continuous or intermittent, shall constitute a separate and succeeding
violation.

(d) In addition to the above, any person, firm, or corporation found in violation of any of the provisions of this
chapter by the director of labor and training, an awarding authority, or the hearing officer, shall be ineligible to bid
on, or be awarded work by, an awarding authority or perform any such work for a period of no less than eighteen
(18) months and no more than thirty-six (36) months from the date of the order entered by the hearing officer. Once
a person, firm, or corporation is found to be in violation of this chapter, all pending bids with any awarding authority
shall be revoked, and any bid awarded by an awarding authority prior to the commencement of the work shall also
be revoked.

(e) In addition to the above, any person, firm, or corporation found to have committed two (2) or more willful
violations in any period of eighteen (18) months of any of the provisions of this chapter by the hearing officer,
which violations are not arising from the same incident, shall be ineligible to bid on, or be awarded work by, an
awarding authority or perform any work for a period of sixty (60) months from the date of the second violation.

(f) The order of the hearing officer shall remain in full force and effect unless stayed by order of the superior court.

(9) The director of labor and training, awarding authority, or hearing officer shall notify the bonding company of
any person, firm, or corporation suspected of violating any section of this chapter. The notice shall be mailed
certified mail and shall enumerate the alleged violations being investigated.

(h) In addition to the above, any person, firm, or corporation found to have willfully made a false or fraudulent
representation on certified payroll records shall be referred to the office of the attorney general. A first violation of
this section shall be considered a misdemeanor and shall be punishable for a period of not more than one year in
prison and/or fined one thousand dollars ($1,000). A second or subsequent violation of this section shall be
considered a felony and shall be punishable for a period of not more than three (3) years imprisonment, a fine of
three thousand dollars ($3,000), or both. Further, any person, firm, or corporation found to have willfully made a
false or fraudulent representation on certified payroll records shall be required to pay a civil penalty to the
department of labor and training in an amount of no less than two thousand dollars ($2,000) and not greater than
fifteen thousand dollars ($15,000) per representation.

37-13-15. Review.

(a) There is hereby created an appeals board which shall be comprised of three (3) members who shall be appointed
by the governor; provided, however, that each member of the appeals board shall have at least five (5) years
experience with prevailing wage rates as they apply to the construction industry. The members of such appeals
board shall serve without compensation. The members of the appeals board shall be appointed for terms of three (3)
years except that of the three (3) members originally appointed by each of the appointing authorities; one (1) shall be
appointed for a term of one (1) year, one (1) shall be a appointed for a term of two (2) years and one (1) for a term of
three (3) years.

(b) Any person aggrieved by any action taken by the director of labor and training or his or her designated hearing
officer under the authority of this chapter, or by the failure or refusal of the director of labor and training to take any
action authorized by this chapter, may obtain a review thereof for the purpose of obtaining relief from the action or
lack of action by filing a petition for administrative review and relief, to the appeals board as provided herein. The
petition for administrative review shall be filed within twenty (20) days of the action taken by the director of labor
and training or designated hearing officer: The petition for administrative review shall be heard within ten (10) days
of the date of filing. An aggrieved person under this section shall include:

(1) Any person who is required to pay wages to his or her employees or make payments to a fund on behalf of his
or her employees, as provided in this chapter;

(2) Any person who is required to be paid wages for his or her labor or on whose behalf payments are required to
be paid to funds, as provided by this chapter;

(3) The lawful collective bargaining representative of a person defined in subdivision (2) above;

(4) A trade association of which a person defined in subdivision (1) above is a member;

(5) A proper authority as defined in this chapter;
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(6) A contractor who submitted a bid for work to be or which has been awarded under the provisions of this
chapter or a trade association of which he or her is a member, and
(7) A labor organization which has one or more written collective bargaining agreements with one or more
employers or a trade association which sets forth the hours, wages, and working conditions of a craft,
mechanic, teamster, or type of worker needed to execute the work, as provided in this chapter to the extent
that it would be affected by the action or the failure to act of the director of labor and training or the hearing
officer.
(c) Any aggrieved person as defined herein may obtain a review of a decision of the appeals board by filing a
petition in the superior court in Providence county pursuant to the provisions of the administrative procedures act,
praying for review and relief and the petition shall follow the course of and be subject to the procedures for causes
filed in the court.

(d) The director is hereby empowered to enforce his or her decision and/or the decision of the appeals board in the
superior court for the county of Providence.

37-13-16. Termination of work on failure to pay agreed wages - Completion of work.

Every contract within the scope of this chapter shall contain the further provision that in the event it is found by the
director of labor and training that any employee employed by the contractor or any subcontractor directly on the site
of the work covered by the contract has been or is being paid a rate of wages less than the rate of wages required by
the contract to be paid as aforesaid, the awarding party may, by written notice to the contractor or subcontractor,
terminate his or her right as the case may be, to proceed with the work, or such part of the work as to which there
has been a failure to pay the required wages, and shall prosecute the work to completion by contract or otherwise,
and the contractor and his or her sureties shall be liable to the awarding party for any excess costs occasioned the
awarding authority thereby.

37-13-17. Private right of action to collect wages or benefits

(a) An employee or former employee, or any organization representing such an employee or former employee, of a
contractor or subcontractor may bring a civil action for a violation of § 37-13-7 for appropriate injunctive relief, or
actual damages, or both within three (3) years after the occurrence of the alleged violation. An action commenced
pursuant to this section, may be brought in the superior court for the county where the alleged violation occurred, the
county where the complainant resides, or the county where the person against whom in the civil complaint is filed
resides or has their principal place of business. Any contractor or subcontractor who violates the provisions of § 37-
13-7 shall be liable to the affected employee or employees in the amount of unpaid wages or benefits, plus interest.
A civil action filed in court under this section may be instituted instead of, but not in addition to the director of labor
and training enforcement procedures authorized by § 37-13-14.1, provided the civil action is filed prior to the date
the director of labor and training issues notice of an administrative hearing.

(b) An employer's responsibility and liability is solely for its own employees.

(c) An action instituted pursuant to this section may be brought by one or more employees or former employees on
behalf of himself/herself or themselves and other employees similarly situated, except that no employee shall be a
party plaintiff to any such action unless he/she gives his/her consent in writing to become such a party and such
consent is filed in the court in which such action is brought.

(d) In an action filed under this section in which the plaintiff prevails, the court shall, in addition to any judgment
awarded to the plaintiff, require reasonable attorneys' fees and the costs of the action to be paid by the defendant.

(e) The court in an action filed under this section shall award affected employees or former employees liquidated
damages in an amount equal to two (2) times the amount of unpaid wages or benefits owed. Unpaid fringe benefit
contributions owed pursuant to this section in any form shall be paid to the appropriate benefit fund, however, in the
absence of an appropriate fund the benefit shall be paid directly to the individual.

(f) The filing of a civil action under this section shall not preclude the director of labor and training from referring a
matter to the attorney general as provided in § 37-13-14.1(b), from prohibiting a contractor or subcontractor from
bidding on or otherwise participating in contracts as provided in § 37-13-14.1(d), (e) and (h), or from prohibiting
termination of work on failure to pay agreed wages pursuant to § 37-13-16.
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(9) Any person, firm, or corporation found to have willfully made a false or fraudulent representation in connection
with wage obligations owed on a contract shall be required to pay a civil penalty to the department of labor and
training in an amount of no less than one thousand dollars ($ 1,000) and not greater than three thousand dollars ($
3,000) per representation. Such penalties shall be recoverable in civil actions filed pursuant to this section. For
purposes of this subsection "willfully" shall mean representations that are known to be false, or representations made
with deliberate ignorance or reckless disregard for their truth or falsity.

(h) An employer shall not discharge, threaten, or otherwise discriminate against an employee, or former employee,
regarding compensation terms, conditions, locations or privileges of employment because the employee or former
employee, or a person or organization acting on his or her behalf: (1) Reports or makes a complaint under this
section; or otherwise asserts his or her rights under this section; and/or (2) Participates in any investigation, hearing
or inquiry held by the director of labor and training under § 37-13-14.1. In the event a contractor or subcontractor
retaliates or discriminates against an employee in violation of this section, the affected employee may file an action
in any court of competent jurisdiction and the court shall order reinstatement and/or restitution of the affected
employee, as appropriate, with back pay to the date of the violation, and an additional amount in liquidated damages
equal to two (2) times the amount of back pay and reasonable attorneys' fees and costs.

(i) If any one or more subsections of this section shall for any reason be adjudged unconstitutional or otherwise
invalid, the judgment shall not affect, impair, or invalidate the remaining subsections.
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PREVAILING WAGE RATES

(THE PREVAILING WAGE RATES THAT ARE IN
EFFECT AT THE TIME THAT THE PROJECT GOES
OUT TO BID MUST BE INCLUDED IN THE BID
SPECIFICATIONS)

Find current prevailing wage rates using the Department of
Labor and Training website:

https://dlt.ri.gov/regulation-and-safety/prevailing-wage
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TITLE 37
CHAPTER 14.1 MINORITY BUSINESS ENTERPRISE

Sections

37-14.1-1. Purpose.

37-14.1-2. Applicability.

37-14.1-3. Definitions.

37-14.1-4. Policy.

37-14.1-5. Discrimination prohibited.

37-14.1-6. Minority business enterprise guidelines.
37-14.1-7. Establishment of criteria and guidelines.
37-14.1-8. Sanctions.

37-14.1-1. Purpose.

The purpose of this chapter is to carry out the state's policy of supporting the fullest possible participation of firms
owned and controlled by minorities and women (MBE's), in state funded and state directed public construction
programs and projects and in state purchases of goods and services. This includes assisting MBE's throughout the
life of contracts in which they participate.

37-14.1-2. Applicability.

This chapter shall apply to any and all state purchasing, including, but not limited to the procurement of goods,
services, construction projects, or contracts funded in whole or in part by state funds, or funds which, in accordance
with a federal grant or otherwise, the state expends or administers or in which the state is a signatory to the
construction contract.

37-14.1-3. Definitions.

(a) "Affirmative action™ means taking specific steps to eliminate discrimination and its effects, to ensure
nondiscriminatory results and practices in the future, and to involve minority business enterprises fully in
contracts and programs funded by the state.

(b) "Compliance" means the condition existing when a contractor has met and implemented the requirements of this
chapter.

(c) "Contract" means a mutually binding legal relationship or any modification thereof obligating the seller to
furnish supplies or services, including construction, and the buyer to pay for them. For purposes of this chapter, a
lease is a contract.

(d) "Contractor" means one who participates, through a contract or subcontract, in any procurement or program
covered by this chapter, and includes lessees and material suppliers.

(e) "Minority" means a person who is a citizen or lawful permanent resident of the United States and who is:

(1) Black (a person having origins in any of the black racial groups of Africa);

(2) Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race);

(3) Portuguese (a person of Portuguese, Brazilian, or other Portuguese culture or origin, regardless of race);

(4) Asian American (a person having origins in any of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands);

(5) American Indian and Alaskan Native (a person having origins in any of the original peoples of North
America.); or

(6) Members of other groups, or other individuals, found to be economically and socially disadvantaged by the
Small Business Administration under section 8(a) of the Small Business Act, as amended [15 U.S.C. 637(a)].

(f) "Minority business enterprise™ or "MBE" means a small business concern, as defined pursuant to section 3 of the
federal Small Business Act [15 U.S.C. 632] and implementing regulations, which is owned and controlled by one
or more minorities or women. For the purposes of this chapter, owned and controlled means a business.
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(1) Which is at least fifty-one percent (51%) owned by one or more minorities or women or, in the case of a
publicly owned business, at least fifty-one percent (51%) of the stock of which is owned by one or more
minorities or women; and

(2) Whose management and daily business operations are controlled by one or more such individuals.

(9) "MBE coordinator" means the official designated to have overall responsibility for promotion of minority
business enterprise in his or her departmental element.

(h) "Noncompliance™ means the condition existing when a recipient or contractor has failed to implement the
requirements of this chapter.

37-14.1-4. Policy.
It is the policy of the state of Rhode Island that minority business enterprises (MBE's) shall have the maximum
opportunity to participate in the performance of procurements and projects outlined in 37-14.1-2.

37-14.1-5. Discrimination prohibited.

No person shall be excluded from participation in, denied the benefits of, or otherwise discriminated against in
connection with the award and performance of any project covered by this chapter, on the grounds of race, color,
national origin, or sex.

37-14.1-6. Minority business enterprise participation.

Minority business enterprises shall be included in all procurements and construction projects under this chapter and
shall be awarded a minimum of fifteen percent (15%) of the dollar value of the entire procurement or project. The
director of the department of administration is further authorized to establish by rules and regulation formulas for
giving minority business enterprises a preference in contract and subcontract awards.

37-14.1-7. Establishment of criteria and guidelines.

The director of the department of administration shall establish, by rule and regulations adopted in accordance with
chapter 35 of title 42, standards which shall determine whether a construction project is covered by this chapter,
compliance formulas, procedures for implementation, and procedures for enforcement which are not inconsistent
with 49 CFR 23 of the federal regulations. As to Rhode Island department of transportation contracts, the director of
administration may delegate this authority to the director of transportation.

37-14.1-8. Sanctions.
() The director of the department of administration shall have the power to impose sanctions upon contractors not
in compliance with this chapter and shall include but not be limited to:

(1) Suspension of payments;

(2) Termination of the contract;

(3) Recovery by the state of ten percent (10%) of the contract award price as liquidated damages; and
(4) Denial of right to participate in future projects for up to three (3) years.

(b) As to Rhode Island department of transportation contracts, the director of the department of administration may
delegate this authority to the director of transportation.
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RHODE ISLAND REQUIREMENTS FOR PARTICIPATION BY MINORITY BUSINESS ENTERPRISES
IN STATE FUNDED AND DIRECTED PUBLIC CONSTRUCTION PROJECTS, CONSTRUCTION

CONTRACTS AND PROCUREMENT CONTRACTS

In accordance with Rl Gen. Law § 37-14.1-1, it is the policy of the State of Rhode Island to support the fullest
possible participation of firms owned and controlled by minorities (MBEs) and women (WBES). Pursuant to 88§ 37-
14.1-2 and 37-14.1-6, MBEs and WBEs shall be included in all state purchasing, including, but not limited to, the
procurement of goods, services, construction projects, or contracts funded in whole or in part with state funds, or
funds which, in accordance with a federal grant or otherwise, the state expends or administers. MBEs and WBEs
shall be awarded a minimum of fifteen percent (15%) of the dollar value of the entire procurement or project. MBE
participation credit shall only be granted for firms duly certified as MBEs or WBEs by the State of Rhode Island,
Department of Administration, Office of Diversity, Equity and Opportunity, MBE Compliance Office (MBECO).
The current directory of firms certified as MBEs or WBEs may be accessed at http://odeo.ri.gov/offices/mbeco/mbe-
whbe.php or by contacting Kate Constance Brody, Esq. Administrator at the MBECO at (401) 574-8670 or via email

at Kate.Brody@doa.ri.gov.
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TITLE 37
CHAPTER 16 PUBLIC WORKS ARBITRATION

Sections

37-16-1. Short Title.

37-16-2. Contract provisions for arbitration.

37-16-3. Application for subcontracts.

37-16-4. Stay of legal proceedings pending arbitration.

37-16-5. Jurisdiction of superior court to enforce arbitration provisions and awards.
37-16-6. Trial upon evidence of substantial issue.

37-16-7. Method of appointing arbitrators.

37-16-8. Scheduling and notice of arbitration hearing — Adjournment.
37-16-9. Power of court to direct prompt hearing.

37-16-10. Arbitrator’s oath — Waiver.

37-16-11. Powers of arbitrators.

37-16-12. Fees.

37-16-13. Validity of awards.

37-16-14. Arbitration under chapter deemed special proceeding — Jurisdiction of superior court.
37-16-15. Procedure for hearing of application to court.

37-16-16. Form of award.

37-16-17. Court order confirming award.

37-16-18. Court order vacating award.

37-16-19. Rehearing after vacation of award.

37-16-20. Court order modifying or correcting award.

37-16-21. Notice of motion to vacate, modify, or correct an award.
37-16-22. Entry of judgment — Costs

37-16-23. Filing of papers after judgment.

37-16-24. Effect of judgment.

37-16-25. Appeals.

37-16-26. Satisfaction of award.

37-16-27. Application of sureties.

37-16-1. Short title.
This chapter shall be known as the "Public Works Arbitration Act".

37-16-2. Contract provision for arbitration.

(a) A provision in a written contract executed on or after January 1, 1962, for the construction, alteration, repair, or
painting of any public building, sewer, highway, bridge, water treatment or disposal projects one party to which is
the state, a city, a town, or an authority, a board, a public corporation, or any similar body created by statute or
ordinance or any committee, agency, or subdivision of any of them, to settle by arbitration any dispute or claim
arising out of or concerning the performance or interpretation of the contract shall be valid, irrevocable, and
enforceable, save upon grounds existing in law or equity for the revocation of the contract.

(b) (1) Every contract for the construction, alteration, repair, painting, or demolition of any public building, sewer,
water treatment or disposal project, highway, or bridge one party to which is the state, a city, a town, or an authority,
a board, a public corporation, or any similar body created by statute or ordinance or any committee, agency, or
subdivision of any of them which has a contract price of ten thousand dollars ($ 10,000) or more and which is
executed on or after July 1, 1967, shall contain a provision for arbitration of disputes and claims arising out of or
concerning the performance or interpretation of the contract as follows:

(2) "All claims, disputes, and other matters in question arising out of or relating to this contract or the performance
or interpretation thereof shall be submitted to arbitration. Arbitration shall be commenced by a demand in writing
made by one party to the contract upon the other within a reasonable time after the dispute, claim, or other matter in
question arose but in no event after payment in full of the contract price has been made and accepted. The written
demand shall contain a statement of the question to be arbitrated and a detailed statement of each item or matter in
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dispute and the name of the arbitrator appointed by that party. The other party to the contract within ten (10) days of
the receipt of the written demand shall appoint an arbitrator and give notice in writing thereof to the party who
commenced arbitration. The two (2) arbitrators appointed by the parties shall within ten (10) days of the date of the
appointment of the second arbitrator select a third arbitrator who shall be designated as chairperson and who
immediately shall give written notice to the parties of his or her appointment. The third arbitrator shall select a time,
date, and place for hearing and give each party five (5) days notice in writing thereof. The date for hearing shall not
be more than fifteen (15) days after the date of appointment of the third arbitrator. The award shall be made
promptly by the arbitrators and, unless otherwise agreed by the parties or specified by law, no later than thirty (30)
days from the date of closing the hearing, or, if oral hearings have been waived, from the date of the transmittal of
the final statements and proofs to the arbitrators. The award shall be in writing and shall be signed by a majority of
the arbitrators. It shall be executed in the manner required by law. The arbitrator shall provide a written explanation
of the reasoning for the award. In the event the party of whom arbitration is demanded shall fail to appoint his or her
arbitrator within the time specified or the two (2) arbitrators appointed by the parties are unable to agree on an
appointment of the third arbitrator within the time specified, either party may petition the presiding justice of the
superior court to appoint a single arbitrator who shall hear the parties and make an award as provided herein. The
petitioner shall give five (5) days notice in writing to the other party before filing his or her petition.”

(c) Any dispute involving claims less than one hundred thousand dollars ($ 100,000) and associated with
construction of a highway or bridge as referred to in subsection (b) shall be submitted to arbitration. Any dispute
involving claims of one hundred thousand dollars ($ 100,000) or more and associated with construction of a
highway or bridge as referred to in subsection (b) shall only be arbitrated with the consent of the parties. If the
parties fail to consent to arbitration and the state of Rhode Island is a party to the dispute, then the claim will
proceed in accordance with § 37-13.1-1.

(d) For the purposes of this section, the term "claims™ shall not mean the aggregate amount sought under the contract
or in the arbitration, but shall refer specifically to each item or matter in dispute for which additional compensation
is sought or for each item for which a credit is sought.

(e) Notwithstanding subsection (a) or (b) of this section, if any contract except for highway and bridge contracts
provides for an arbitration procedure, and a method of appointment of an arbitrator or arbitrators, that method shall
be followed instead of the method provided in subsection (b) of this section.

(f) This section shall apply to all written contracts executed on or after January 1, 1986.

37-16-3. Application to subcontracts.

When a contract described in 37-16-2 is in effect and any party thereto has entered into a subcontract to perform part
of the work and/or furnish any materials in connection with the work described in the contract and the terms of the
subcontract provide for arbitration of a dispute or claim concerning the performance or interpretation thereof, or the
subcontract, expressly or by reference to the terms of the contract, provides that the parties to the subcontract shall
comply with the arbitration provisions of the contract, the following shall apply when a request is made or an order
of court is entered for arbitration either under the terms of the contract or subcontract.

(a) When arbitration under the contract may adversely affect the interest of a party thereto because of the effect of an
award of the arbitrator or arbitrators upon the performance or interpretation of the terms of a subcontract to
which he or she is also a party, he or she may require any other party or all other parties to the subcontract to
become a party or parties to the arbitration.

(b) When a party to a subcontract makes a demand or an order of court is entered for arbitration under the terms of
the subcontract which comply with the provision of this chapter, any party thereto who is also a party to the
contract and whose rights under the contract may be adversely affected by the effect of an award of the arbitrator
or arbitrators upon the performance or interpretation of the contract, may require any other party to the contract
to become a party to the arbitration.

(c) When a party to a contract or to a subcontract is made a party to arbitration by virtue of the provisions of this
section, he or she shall have all the rights of a party to arbitration as provided in this chapter except the
appointment of an arbitrator. Provided, however, he or she may object to the arbitrators appointed by the parties
in which event a single arbitrator shall be appointed as provided in 37-16-2 in the petition of either of the original
parties to arbitration. The award of the arbitrator or arbitrators shall be valid and shall be binding on him or her to
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the extent that it affects the performance or interpretation of the contract and/or subcontract to which he or she is
a party. The award of the arbitrator or arbitrators may be enforced, modified, or vacated as this chapter provides
an award made in an arbitration of a contract described in 37-16-2 may be enforced, modified, or vacated.

37-16-4. Stay of legal proceedings pending arbitration.

If any suit or proceedings be brought upon any issue referable to arbitration under contract in writing providing for
arbitration, the court in which the suit is pending upon being satisfied that the issue involved in the suit or
proceedings is referable to arbitration under the contract, shall on application of one of the parties, stay the trial of
the action until arbitration has been held.

37-16-5. Jurisdiction of superior court to enforce arbitration provision and awards.

The entering into a contract in writing providing for arbitration shall be deemed a consent of all parties, including
those enumerated in 37-16-2, thereto to the jurisdiction of the superior court of this state to enforce the arbitration
provision and any award made pursuant to that provision. A party aggrieved by the failure, neglect, or refusal of
another to perform under a contract providing for arbitration, may petition the superior court, or a judge thereof, for
an order directing that arbitration proceed in the manner provided for in the contract. Five (5) days' notice in writing
of the application shall be served upon the part in default. Service thereof shall be made in the manner specified in
the contract, and if no manner specified therein, then in the manner provided by law for personal service of a
summons, within or without the state, or substituted service of a summons, or upon satisfactory proof that the party
aggrieved has been or will be unable with due diligence to make service in any of the foregoing manners, then notice
shall be served in such manner as the court or judge may direct. A judge of the superior court shall hear the parties
and upon being satisfied that there is no substantial issue as to the making of the contract or the failure to comply
therewith, the court, or the judge thereof, hearing the application, shall make an order directing the parties to
proceed to arbitration in accordance with the terms of the contract.

37-16-6. Trial upon evidence of substantial issue.

If evidentiary facts are set forth raising a substantial issue as to the making of the contract or the failure to comply
therewith, the court, or the judge thereof, shall proceed immediately to the trial of the issues. Whenever an
immediate trial is ordered, the order therefor shall provide that, if the court finds that a written contract providing for
arbitration was made, and that there was a failure to comply therewith, the parties shall proceed with the arbitration
in accordance with the terms of the contract and the order shall provide that if the court finds that there was no
contract or failure to comply with the contract, then the proceeding shall be dismissed.

37-16-7. Method of appointing arbitrators or umpire.

If in the contract providing for arbitration, provision is made for a method of haming or appointing an arbitrator or
arbitrators or an umpire, that method shall be followed, but if no method be provided therein, then the parties to the
contract shall agree to the method of naming or appointing an arbitrator or arbitrators or an umpire and if the parties
shall fail to agree, then the court or the judge thereof upon application of either of the parties after due notice to the
other party shall appoint an arbitrator to hear the dispute.

37-16-8. Scheduling and notice of arbitration hearing - Adjournment.

Subject to the terms of the contract, if any are specified therein, the arbitrators selected as prescribed in this chapter
must appoint a time and place for the hearing of the matters submitted to them, and must cause notice thereof to be
given to each of the parties. They, or a majority of them, may adjourn the hearing from time to time upon the
application of either party for good cause shown or upon their own motion, but not beyond the day fixed if a date in
the contract, if any, for rendering their award, unless the time so fixed is extended by the written consent of the
parties to the contract or their attorney, or the parties have continued with the arbitration without objection to such
adjournment.

37-16-9. Power of court to direct prompt hearing.
The court shall have power to direct the arbitrators to proceed promptly with the hearing and determination of the
dispute, claim, or matter in question.

37-16-10. Arbitrator's oath - Waiver.

Before hearing any testimony, arbitrators selected as prescribed in this chapter must be sworn, by an officer
authorized by law to administer an oath, faithfully and fairly to hear and examine the claim, dispute, or matter in
question and to make a just award according to the best of their understanding, unless the oath is waived by the
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written consent of the parties to the contract or their attorneys or the parties have continued with the arbitration
without objection to the failure of the arbitrators to take the oath.

37-16-11. Powers of arbitrators.

The arbitrator or arbitrators selected as prescribed in this chapter, may require any person to attend before them as a
witness; and he or she and they have, and each of them has, the same powers with respect to all the proceedings
before them which are conferred upon a board or a member of a board authorized by law to hear testimony. All the
arbitrators selected as prescribed in this chapter must meet together and hear all the allegations and proofs of the
parties; but an award by a majority of them is valid.

37-16-12. Fees.

In any proceeding under this chapter, unless the parties agree as to the arbitrator's or arbitrators' fees, such fees shall
be fixed by the court or the judges thereof who shall require the payment equally by both parties of the arbitrators'
fees.

37-16-13. Validity of awards.

An award shall be valid and enforceable according to its terms and under the provisions of this chapter, without
previous adjudication of the existence of a contract to arbitrate, subject, nevertheless, to the provisions of this
section:

(a) A party who has participated in any of the proceedings before the arbitrator or arbitrators may object to the
confirmation of the award only on one or more of the grounds hereinafter specified (provided that he did not
continue with the arbitration with notice of the facts or defects upon which his objection is based) because of a
failure to comply with 37-16-8 or with 37-16-10 or because of the improper manner of the selection of the
arbitrators.

(b) A party who has not participated in any of the proceedings had before the arbitrator or arbitrators and who has
not made or been served with an application to compel arbitration under 37-16-5 may also put in issue the
making of the contract or the failure to comply therewith, either by a motion for a stay of the arbitration or in
opposition to the confirmation of the award. If a notice shall have been personally served upon such party of an
intention to conduct the arbitration pursuant to the provisions of a contract specified in the notice, then the issues
specified in this subdivision may be raised only by a motion for a stay of the arbitration, notice of which motion
must be served within ten (10) days after the service of the notice of intention to arbitrate. The notice must state
in substance that unless within ten (10) days after its service, the party served therewith shall serve a notice of
motion to stay the arbitration, he or she shall thereafter be barred from putting in issue the making of the contract
or the failure to comply therewith. The arbitration hearing shall be adjourned upon service of the notice pending
the determination of the motion. Where the opposing party, either on a motion for a stay or in opposition to the
confirmation of an award, sets forth evidentiary facts raising a substantial issue as to the making of the contract
or the failure to comply therewith, an immediate trial of the same shall be had. In the event that the party is
unsuccessful he or she may, nevertheless, participate in the arbitration if the same is still being carried on.

37-16-14. Arbitration under chapter deemed special proceeding - Jurisdiction of superior
court.

Avrbitration of a claim, dispute, or matter in question under a contract described in this chapter shall be deemed a
special proceeding, of which the superior court for Providence County shall have jurisdiction.

37-16-15. Procedure for hearing of application to court.
Any application to the court, or a judge thereof, hereunder shall be made and heard in the manner provided by law
for the making and hearing of motions, except as otherwise herein expressly provided.

37-16-16. Form of award.

To entitle the award to be enforced, as prescribed in this chapter, it must be in writing; and, within the time limited
in the contract, if any, subscribed by the arbitrator or arbitrators making it and either filed in the office of the clerk of
the court having jurisdiction as provided in 37-16-14 or delivered to one of the parties or his or her attorney.
37-16-17. Court order confirming award.
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At any time within one year after the award is made, as prescribed in 37-16-16, any party to the contract by the
terms of which arbitration was had, may apply to the court having jurisdiction as provided in 37-16-14 for an order
confirming the award. Thereupon the court must grant the order unless the award is vacated, modified, or corrected,
as prescribed in 37-16-18 and 37-16-19 or unless the award is unenforceable under the provisions of 37-16-13.
Notice of the motion must be served upon the adverse party or parties or his or her or their attorneys, as prescribed
by law for service of notice of a motion upon an attorney in an action in the same court.

37-16-18. Court order vacating award.
In any of the following cases, the court must make an order vacating the award, upon the application of any party to
the controversy which was arbitrated

(@) When the award was procured by fraud.

(b) Where the arbitrator or arbitrators exceeded their powers, or so imperfectly executed them, that a mutual, final,
and definite award upon the subject matter submitted was not made.

(c) If there was no valid contract, and the objection has been raised under the conditions set forth in 37-16-13.

37-16-19. Rehearing after vacation of award.

Where an award is vacated, the court, in its discretion may direct a rehearing either before the same arbitrator or
arbitrators or before a new arbitrator or arbitrators to be chosen in the manner provided in the contract for the
selection of the original arbitrator or arbitrators or as provided for in 37-16-7 and any provision limiting the time in
which the arbitrator or arbitrators may make a decision shall be deemed applicable to the new arbitration and to
commence from the date of the court's order.

37-16-20. Court order modifying or correcting award.
In any of the following cases, the court must make an order modifying or correcting the award, upon the application
of any party to the contract by the terms of which the arbitration was held.

(a) Where there was an evident miscalculation of figures or an evident mistake in the description of any persons,
thing, or property referred to in the award.

(b) Where the arbitrator or arbitrators have awarded upon a matter not submitted to them, not affecting the merits of
the decision upon the matter submitted.

(c) Where the award is imperfect in a matter of form not affecting the merits of the controversy, and, if it had been a
master's report the defect could have been amended or disregarded by the court.

37-16-21. Notice of motion to vacate, modify, or correct an award.

Notice of a motion to vacate, modify, or correct an award must be served upon all adverse parties, or their attorneys,
within sixty (60) days after the award is filed or delivered, as prescribed by law for service of notice of a motion
upon an attorney in an action; except that in opposition to a motion to confirm an award, any of the grounds
specified in 37-16-18 may be set up. For the purpose of the motion, any judge who might make an order, to stay the
proceedings in an action brought in the same court may make an order, to be served with the notice of motion,
staying the proceedings of an adverse party or parties to enforce the award.
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37-16-22. Entry of judgment - Costs.

Upon the granting of an order confirming, modifying, or correcting an award, judgment may be entered in
conformity therewith, except as is otherwise prescribed in this chapter. Costs of the application and of the
proceedings subsequent thereto, not exceeding twenty-five dollars ($25.00) and disbursements, may be awarded by
the court in its discretion. If awarded, the amount thereof must be included in the judgment.

37-16-23. Filing of papers after judgment.
(a) Immediately after entering judgment, the clerk must attach together and file the following papers:

(1) The contract, and each written extension of the time, if any, within which to make the award.

(2) The award.

(3) Each notice, affidavit or other paper used upon an application to confirm, modify, or correct the award, and a
copy of each order of the court upon the application.

(4) A copy of the judgment.

(b) The judgment may be docketed as if it was rendered in an action.

37-16-24. Effect of judgment.

The judgment so entered has the same force and effect, in all respects as, and is subject to all the provisions of law
relating to a judgment in an action. The judgment may be enforced as if it had been rendered in an action in the
court in which it is entered.

37-16-25. Appeals.

An appeal may be taken from an order made in a proceeding under this chapter, or from a judgment entered upon an
award. The proceedings upon the appeal, including the judgment thereupon and the enforcement of the judgment,
are governed by the provisions of statute and rule regulating appeal in actions as far as they are applicable.

37-16-26. Satisfaction of award.

(@) An award which requires the payment of a sum of money by a city, town, or the state or any body described in
37-16-2 created or organized by or through the authority of any of them, shall be satisfied to the extent of
payment of that sum by payment thereof to the party to whom the award was made by the treasurer or officer
exercising the duties of a treasurer thereof from its general funds.

(b) An award which requires the payment of a sum of money to a city, a town, or the state or any body described in
37-16-2 created or organized by or through the authority of any of them shall be satisfied to the extent of
payment of that sum by payment thereof to its treasurer or officer exercising the duties of a treasurer thereof who
shall deposit the same in its general funds.

37-16-27. Application to sureties.

(a) If a contractor principal on a bond furnished to guarantee performance or payment on a construction contract and
the claimant are parties to a written contract with a provision to submit to arbitration any controversy thereafter
arising under the contract, or subject to arbitration as provided in 37-16-2(b), the arbitration provisions shall
apply to the surety for all disputes involving questions of the claimant's right of recovery against the surety.
Either the claimant, the contractor principal, or surety may demand arbitration in accordance with the written
contract or as provided in 37-16-2(b) if applicable in one arbitration proceeding, provided that the provisions of
37-16-3 shall be applicable to any such demand for arbitration. The arbitration award shall decide all
controversies subject to arbitration between the claimant, on the one hand, and the contractor principal and surety
on the other hand, including all questions involving liability of the contractor principal and surety on the bond,
but a claimant must file suit for recovery against the surety within the time limits set forth in 37-12-2 and 37-12-
5. The arbitration shall be in accordance with this chapter and the court shall enter judgment thereon as provided
therein.

(b) The arbitrator or arbitrators, if more than one, shall make findings of fact as to the compliance with the

requirements for recovery against the surety, and those findings of fact shall be a part of the award binding on all
parties to the arbitration.
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TITLE 45

CHAPTER 55 AWARD OF MUNICIPAL CONTRACTS

SECTIONS

45-55-1 Legislative findings

45-55-2. Method of source selection

45-55-3. Purchasing agent - Appointment - Duties.
45-55-4. Definitions.

45-55-5, Competitive sealed bidding.

45-55-5.1. Business exempt.
45-55-5.2. Town of North Smithfield - Exemption.

45-55-6. Competitive negotiation.

45-55-7. Negotiations after unsuccessful competitive sealed bidding
45-55-8. Sole source procurement and emergency procurements.
45-55-8.1 Qualification based selection of architects and engineers.
45-55-9. Small purchases.

45-55-10. Cancellation of invitation for bids and requests for proposals.
45-55-11. Responsibilities of bidders and offerors

45-55-12. Prequalification of contractors - General.

45-55-13. Exclusion of state mandated costs.

45-55-13.1.  Exclusion of multi-cities or towns insurance corporations and cooperative
risk management programs.
45-55-13.2.  Exclusion of multi-cities or towns energy aggregation programs.

45-55-13.3.  Exclusion of multi-school district combined purchasing consortia

45-55-14. Staff consultants.

45-55-15. Severability.

45-55-16 Prohibition against the use of lead based paints.
44-55-17 Penalties

45-55-1. Legislative findings.

It is hereby declared that a need exists to establish a uniform system for the award of contracts by municipalities,
utilizing open cooperative bids.

45-55-2. Method of source selection.
Except as otherwise authorized by law, all municipal contracts shall be awarded by:
(1) Competitive sealed bidding, pursuant to 45-55-5;
(2) Competitive negotiations, pursuant to 45-55-6;
(3) Non-competitive negotiations, pursuant to 45-55-7 and 45-55-8;
(4) Small purchase procedures, pursuant to 45-55-9.
(5) Qualification based selection (QBS) process for architects/engineers pursuant to 45-55-8.1

45-55-3. Purchasing agent - Appointment - Duties.

Within each city or town or quasi public agency there shall be designated a person or persons to act as purchasing
officer to exercise the powers and duties as set forth in this chapter.
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45-55-4. Definitions.

The words defined in this section have the following meanings whenever they appear in this chapter, unless the
context in which they are used clearly requires a different meaning or a different definition is prescribed for a
particular section, group of sections or provision.

(1) "Business" means any corporation, partnership, individual, sole proprietorship, joint stock company, joint
venture, or any other legal entity through which business is conducted.

(2) "Change order" means a written order signed by the purchasing agent, or contractor directing or allowing the
contractor to make changes which the changes clause of the contract authorizes the purchasing agent or contractor to
order without the consent of the contractor or purchasing agent.

(3) "Construction" means the process of building, altering, repairing, improving, or demolishing any public
structures or building, or other public improvements of any kind to any public real property. It does not include the
routine maintenance or repair of existing structures, buildings, or real property performed by salaried employees of
the municipality in the usual course of their job.

(4) "Contract" means all types of agreements, including grants and orders, for the purchase or disposal of supplies,
services, construction, or any other item. It includes awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee,
or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts, purchase orders,
and construction management contracts. It also includes supplemental agreements with respect to any of the
preceding. "Contract" does not include labor contracts with employees of the municipality.

(5) "Contract modification™ means any written alteration in the specifications, delivery point, rate of delivery,
contract period, price, quantity, or other contract provisions of any existing contract, whether accomplished by
unilateral action in accordance with a contract provision, or by mutual action of the parties to the contract. It
includes bilateral actions, as supplemental agreements, and unilateral actions, as change orders, administrative
changes, notices of termination, and notices of the exercise of a contract option.

(6) "Contractor" means any person having a contract with a municipality.

(8) "Data" means recorded information, regardless of form or characteristic.

(8) "Designee" means a duly authorized representative of a person holding a superior position.

(9) "Employee"” means an individual drawing a salary from a municipality, whether elected or not, and any non-
salaried individual performing personal services for any municipality.

(10) "May" means permissive.

(11) "Municipality" means the individual cities and towns of the state of Rhode Island.

(12) "Negotiation" means contracting by either of the methods described in 88 45-55-6, 45-55-7, and 45-55-8.

(13) "Person" means any business, individual, organization, or group of individuals.

(14) "Procurement” means the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies,
services, or construction. It also includes all functions that pertain to the obtaining of any supply, service, or
construction item, including description of requirements, selection and solicitation of sources, preparation and award

of contract, and all phases of contract administration.

(15) "Purchasing officer" means the person designated in each municipality or quasi public agency pursuant to
section 45-55-3.

(16) "Regulations™ means rules and regulations adopted by the individual cities or towns, concerning the
implementation of the provisions of this chapter.
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(17) "Services" means the rendering, by a contractor, of its time and effort rather than the furnishing of a specific
end product, other than reports which are merely incidental to the required performance of services. "Services" does
not include labor contracts with employees of governmental agencies.

(18) "Shall" means imperative.

(19) "Supplemental agreement” means any contract modification which is accomplished by the mutual action of the
parties.

(20) "Supplies" means all property, including, but not limited, to leases of real property, printing and insurance,
except land or permanent interest in land.

45-55-5. Competitive sealed bidding.

(a) Contracts exceeding the amount provided by 45-55-9 shall be awarded by competitive bidding unless they are
professional engineering/architectural services pursuant to 45-55-8.1 and it is determined in writing that this method
is not practicable. Factors to be considered in determining whether competitive sealed bidding is practicable shall
include whether:

(1) Specifications can be prepared that permit award on the basis of either the lowest qualified bid price or the lowest
qualified evaluated bid price; and

(2) The available sources, the time and place of performance, and other relevant circumstances as are appropriate for
the use of competitive sealed bidding.

(b) The invitation for bids shall state whether award shall be made on the basis of the lowest bid price or the lowest
evaluated or responsive bid price. If the latter basis is used, the objective measurable criteria to be utilized shall
be stated in the invitation for bids, if available.

(c) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date stated in
the0020notice for the opening of bids. Notice may include publication in a newspaper of general circulation in
the state as determined by the purchasing officer for the municipality not less than seven (7) days nor more than
twenty-one (21) days before the date set for opening of the bids. The purchasing officer may make a written
determination that the twenty-one (21) day limitation needs to be waived. The written determination shall state
the reason why the twenty-one (21) day limitation is being waived and shall state the number of days, giving a
minimum and maximum, before the date set for the opening of bids when public notice is to be given.

(4) Bids shall be opened publicly in full view of the public at the time and place designated in the invitation for bids.
Each bid, together with the name of the bidder, shall be recorded and an abstract made available for public
inspection. Subsequent to the awarding of the bid, all documents pertinent to the awarding of the bid shall be
made available and open to public inspection and retained in the bid file.

(5) The contract shall be awarded with reasonable promptness by written notice to the responsive and responsible
bidder whose bid is either the lowest bid price, or lowest evaluated or responsive bid price.

(6) Correction or withdrawal of bids may be allowed only to the extent permitted by regulations issued by the
purchasing officer.

45-55-5.1. Business exempt.
The North Kingstown Bus Contractors Association and the Scituate School Bus Owners Club shall be exempt from
the provisions of this chapter.

45-55-5.2. Town of North Smithfield - Exemption.

The town of North Smithfield is exempt from the provisions of this chapter with regard to the contracting for fire
and rescue services with the Primrose Volunteer Fire Department and/or North Smithfield Fire Department and/or
their respective successors and assigns.

Rev. 08/2018 420f 45



45-55-6. Competitive negotiation.
(a) When, under regulations adopted by the city or town council, the purchasing agent determines in writing that the

use of competitive sealed bidding is not practicable, and except as provided in 45-55-8, 45-55-9, and 45-55-10 a
contract may be awarded by competitive negotiation.

(b) Adequate public notice of the request for proposals shall be given in the same manner as provided in 45-55-5(c).

(c) Contracts may be competitively negotiated when it is determined, in writing, by the purchasing agent that the bid
prices received by competitive sealed bidding either are unreasonable as to all or part of the requirements, or
were not independently reached in open competition, and for which:

(1) Each competitive bidder has been notified of the intention to negotiate and is given reasonable opportunity to
negotiate; and

(2) The negotiated price is lower than the lowest rejected bid by any competitive bidder; and
(3) The negotiated price is the lowest negotiated price offered by a competitive offeror.
(d) The request for proposals shall indicate the relative importance of price and other evaluation factors.

(e) Award shall be made to the responsible offeror whose proposal is determined in writing to be the most

advantageous to the municipality taking into consideration price and the evaluation factors set forth in the request
for proposals.

() Written or oral discussions shall be conducted with all responsible offerors who submit proposals determined, in
writing, to be reasonably susceptible of being selected for award. Discussions shall not disclose any information
derived from proposals submitted by competing offerors. Discussions need not be conducted:

(1) With respect to prices, where such prices are fixed by law or regulation, except that consideration shall be
given to competitive terms and conditions; or

(2) Where time of delivery or performance will not permit discussions; or

(3) Where it can be clearly demonstrated and documented from the existence of adequate competition or accurate
prior cost experience with the particular supply, service, or construction item, that acceptance of an initial
offer without discussion would result in fair and reasonable prices, and the request for proposals notifies all
offerors of the possibility that award may be made on the basis of the initial offers.

45-55-7. Negotiations after unsuccessful competitive sealed bidding.
(@) In the event that all bids submitted pursuant to competitive sealed bidding under 45-55-5 result in bid prices in
excess of the funds available for the purchase, and the purchasing officer determines in writing:

(1) That there are no additional funds available from any source so as to permit an award to the lowest responsive
and responsible bidder, and

(2) The best interest of the municipality will not permit the delay attendant to a re-solicitation under revised
specifications, or for revised quantities, under competitive sealed bidding as provided in 45-55-5, then a
negotiated award may be made be made as stated in subsection (b) or (c) of this section.

(b) Where there is more than one bidder, competitive negotiations pursuant to 45-55-6, shall be conducted with the
three (3) (two (2) if there are only two (2)) bidders determined in writing, to be the lowest responsive and
responsible bidders to the competitive sealed bid invitation. Competitive negotiations shall be conducted under
the following restrictions:

(1) If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror,
all other potential offerors shall be afforded an opportunity to take part in the discussions; or

Rev. 08/2018 430f 45



(2) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as
possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon the
basis of the lowest bid price, or lowest evaluated bid price submitted by any responsive and responsible
offeror.

(c) When after competitive sealed bidding, it is determined in writing, that there is only one responsive and
responsible bidder, a noncompetitive negotiated award may be made with such bidder in accordance with 45-55-
8.

45-55-8. Sole source procurement and emergency procurements.

(a) A contract may be awarded for a supply, service, or construction item without competition when, under
published regulations, the purchasing officer determines, in writing, that there is only one source for the required
supply, service, or construction item.

(b) Notwithstanding any other provision of this chapter, the purchasing agent may make or authorize others to make
emergency procurements when there exists a threat to public health, welfare, or safety under emergency
conditions as defined in regulations or where the procurement will be in the best interest of the city as established
by properly promulgated rules and regulations; provided, that such emergency procurements shall be made with
such competition as is practicable under the circumstances. A written determination of the basis for the
emergency, and for the selection of the particular contractor, shall be included in the contract file.

45-55-8.1. Qualification based selection of architects and engineers.

When the purchasing agent determines that the city or town needs the services of a professional architect or
engineer, the purchasing agent shall follow the qualification based selection process for the procurement of
architectural and engineering consulting services.

45-55-9. Small purchases.

Procurements, not to exceed an aggregate amount of ten thousand dollars ($10,000) for construction and five
thousand dollars ($5,000) for all other purchases may be made in accordance with small purchase regulations
promulgated by the municipality. These amounts shall be increased or decreased annually hereafter at the same rate
as the Boston Regional Consumer Price Index. Procurement requirements shall not be artificially divided so as to
constitute a small purchase under this section. A municipality may further reduce the aggregate purchase amount, as
provided for in this section by ordinance.

45-55-10. Cancellation of invitation for bids and requests for proposals.

An invitation for bids, a request for proposals, or other solicitation may be canceled, or all bids or proposals rejected,
if it is determined, in writing, that such action if taken is not in the best interest of the municipality and approved by
the chief purchasing officer.

45-55-11. Responsibilities of bidders and offerors.
(1) A written determination of responsibility of a bidder or offeror shall be made and it shall be made in accordance
with regulations issued by the municipality.

A reasonable inquiry to determine the responsibility of a bidder or offeror may be conducted. The failure of a
bidder or offeror to promptly supply information in connection with a reasonable inquiry may be grounds for a
determination of non-responsibility with respect to a bidder or offeror.

(2) Except as otherwise provided, by law, information furnished by a bidder or offeror pursuant to this section may
not be disclosed outside of the purchasing department administering the contract without prior written consent of
the bidder or offeror.

45-55-12. Prequalification of contractors - General.

The municipality may provide for prequalification of suppliers as responsible prospective contractors for particular
types of supplies, services, and construction. Municipalities which choose to provide for prequalification of
suppliers shall adopt regulations for prequalification in the same manner provided for in the adoption of ordinances
in the manner provided for in the legislative or home rule charter of the municipality. Solicitation mailing lists of
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potential contractors of supplies, services, and construction shall include but need not be limited to prequalified
contractors. Prequalification shall not foreclose a written determination:

(1) Between the time of the bid opening or receipt of offers and the making of an award, that a prequalified supplier
is not responsible; or

(2) That a supplier who is not prequalified at the time of bid opening or receipt of offers is responsible.

45-55-13. Exclusion of state mandated costs.
The provisions of 45-13-7 through 45-13-10 do not apply to this section.

45-55-13.1. Exclusion of multi-cities or towns insurance corporations and cooperative risk

management programs.
The provisions of this chapter shall not apply to entities organized pursuant to section 45-5-20.1. Those entities are
exempt from all of the provisions of this chapter.

45-55-13.2. Exclusion of multi-cities or towns energy aggregation programs.

The provisions of this chapter do not apply to entities organized for the purpose of negotiating the purchase of
electric power pursuant to § 39-3-1.1, or energy or energy related services. Those entities are exempt from all
provisions of this chapter.

45-55-13.3. Exclusion of multi-school district combined purchasing consortia.
The provisions of this chapter do not apply to purchases and contracts entered into by those consortia established
pursuant to § 16-2-9.2, and such entities shall be exempt from all provisions of this chapter.

45-55-14. Staff consultants.
The procurement of the service of an attorney, physician or dentist by a municipality, is exempt from the provisions
of this chapter.

45-55-15. Severability.

If any one or more sections, clauses, sentences or parts of this chapter are for any reason be adjudged
unconstitutional or otherwise invalid in any court, that judgment shall not affect, impair or invalidate the remaining
provisions of this chapter but shall be confined in its operation to the specific provisions so held unconstitutional or
invalid and the inapplicability or invalidity of any section, clause or provisions of this chapter in any one or more
instances or circumstances shall not be taken to affect or prejudice in any way its applicability or validity in any
other instance.

45-55-16. Prohibition against the use of lead based paints.

When purchasing paint products or contracting or subcontracting for painting, construction, improvement,
completion, or repair of any public buildings, public road, public bridge, or public construction, all municipalities, as
defined by 45-55-4(11), shall be prohibited from the use of lead based paint.

45-55-17. Penalties.

Any person who knowingly and intentionally violates any provision of this chapter shall be subject to a
misdemeanor, punishable by a fine of not more than five hundred dollars ($500), or by imprisonment for not more
than one year, or both.
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T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g o i) WASHINGTON, D.C. 20460
9 <
7L prote”
OFFICE OF WATER
MEMORANDUM

SUBJECT: Prohibition on Certain Telecommunication and Video Surveillance Services or
Equipment in the SRF Programs

FROM: Kiri Anderer, P.E., Acting Associate Branch Chief
Infrastructure Branch, OGWDW

Michael Deane, Branch Chief
State Revolving Fund Branch, OWM

TO: SRF Branch Chiefs
Regions 1-10

Effective August 13, 2020, recipients and subrecipients of EPA funded assistance agreements, including
borrowers under EPA funded revolving loan funds, must comply with regulations at 2 CFR 200.216,
Prohibition on certain telecommunication and video surveillance services or equipment, implementing
section 889 of Public Law 115-232. The regulation prohibits the use of Federal funds to procure (enter
into, extend, or renew contracts) or obtain equipment, systems, or services that use “covered
telecommunications equipment or services” identified in the regulation as a substantial or essential
component of any system, or as critical technology as part of any system. Prohibitions extend to the use
of Federal funds by recipients and subrecipients to enter into a contract with an entity that “uses any
equipment, system, or service that uses covered telecommunications equipment or services” as a
substantial or essential component of any system, or as critical technology as part of any system. Certain
equipment, systems, or services, including equipment, systems, or services produced or provided by
entities subject to the prohibition are recorded in the System for Award Management exclusion list.

As described in section 889 of Public Law 115-232, covered telecommunications equipment or services
includes:

e Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

e For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

e Telecommunications or video surveillance services provided by such entities or using such
equipment.


https://www.ecfr.gov/cgi-bin/text-idx?SID=2312b40f5181614169488e0699a25e61&mc=true&node=se2.1.200_1216&rgn=div8
https://www.congress.gov/115/plaws/publ232/PLAW-115publ232.pdf
https://sam.gov/SAM/

e Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Applicability in the State Revolving Fund (SRF) Programs

Clean Water and Drinking Water SRF (CWSRF and DWSRF) programs may not expend equivalency
funds for these products on or after August 13, 2020. States must ensure that equivalency assistance
agreements include the telecommunications prohibition condition provided by EPA’s Office of Grants
and Debarment (OGD) in OGD’s most recent EPA General Terms and Conditions. The condition must
also be in construction contracts associated with equivalency assistance agreements.

There is no exhaustive list of components and services that fall under the prohibition. State SRF
managers and local assistance recipients should exercise due diligence and be particularly mindful of
project components with internet or cellular connections. For example, recipients should be mindful of
automatic meter reading (AMR) technology and advanced metering infrastructure (AMI),
instrumentation control systems (e.g. process control systems, distributed control systems and
programmable logic controls), and security cameras and other electronic security measures to ensure that
those items are procured from a non-excluded entity. Items included in the prohibition are not eligible
SRF costs, and the SRF programs cannot reimburse borrowers for these costs.

The prohibition also applies to the CWSRF administrative funds (if states are billing those costs to the
federal CWSREF capitalization grant) and the four DWSREF set-asides. States should be mindful of items
such as cell phones, computers, and mobile WiFi routers or hotspots funded by those accounts.

If you have questions on the implementation of this grant condition, please contact Michael Deane at
Deane.Michael@epa.gov or Kiri Anderer at Anderer.Kirsten@epa.gov.



https://www.epa.gov/grants/grant-terms-and-conditions
https://www.epa.gov/grants/grant-terms-and-conditions
mailto:Deane.Michael@epa.gov
mailto:Anderer.Kirsten@epa.gov
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TO: Water Division Directors

Regions I-X

Flooding is one of the most common hazards in the United States, accounting for roughly $17 billion in
damage annually between 2010 and 2018 according to the Federal Emergency Management Agency
(FEMA), and it will continue to be an ongoing challenge for water infrastructure. Impacts can include
physical damage to assets, soil and streambank erosion and contamination of water sources, loss

of power and communication, loss of access to facilities, saltwater intrusion, and dangerous
conditions for personnel.

On May 20, 2021, President Biden signed Executive Order (EO) 14030, Climate-Related Financial Risk,
reinstating EO 13690, Establishing a Federal Flood Risk Management Standard and a Process for
Further Soliciting and Considering Stakeholder Input (January 30, 2015). EO 13690 amends the original
floodplain management standard established in 1977 by EO 11988, and was revoked by EOQ 13807 in
August 2017, though is now reinstated. This action reestablishes the Federal Flood Risk Management
Standard (FFRMS) for federally funded projects.

The FFRMS will increase the resilience of infrastructure for flooding events caused by climate disasters.
The new standard will go into effect in fiscal year 2022 for State Revolving Fund (SRF) capitalization
grants (including the Bipartisan infrastructure Law funding). The FFRMS applies to actions where
federal funds are used for new construction, substantial improvement (i.e., projects worth more than
50% of the market value or replacement cost of the facility), or to address substantial damage to
structures and facilities. Much of the groundwork for this new standard was completed by an SRF



state/EPA workgroup in 2015 and 2016 prior to EO 13690 being revoked in 2017 but was never
implemented for the SRF programs. Details about the new FFRMS can be found in the updated
Floodplain Management section of the SRF Crosscutter Handbook (excerpt attached).

If a potential SRF assistance recipient needs assistance with evaluating their water system or project
with respect to this new standard, EPA has several tools and resources available, including several that
would assist with utilizing the climate-informed science approach.

EPA’s Creating Resilient Water Utilities (CRWU) initiative assists drinking water, wastewater, and storm
water (water sector) utilities by promoting a clear understanding of climate change and helps to
identify potential long-term adaptation options for decision-making related to implementation and
infrastructure financing. Tools and resources under CRWU to assess and address climate change risk
include:

e C(Climate Resilience Evaluation and Awareness Tool (CREAT) — A climate change risk
assessment application that assists water sector utilities in considering climate impacts and
identifying adaptation options to increase overall climate resilience. Incorporating CREAT
results into best management practices and capital investment decisions builds customer
and stakeholder confidence that a utility is being proactive in identifying significant climate-
related risks.

e Resilient Strategies Guide — Introduction of water sector utilities to the climate change
adaptation planning process. Users identify their planning priorities, vulnerable assets,
potential adaptation strategies, and available funding sources.

e Scenario Based Projection Map — Provides scenarios of projected changes in annual total
precipitation, intensity, annual average temperature, 100-year storm events, and seal-level
rise as a result of climate change.

e Storm Surge Inundation Map and Hurricane Strike Frequency Map — Provides the worst-
case storm and inundation scenarios on the American Gulf and Atlantic coasts, including
Puerto Rico. The map also includes data on: FEMA flood zones; hurricane strikes; and real
time coastal flood advisories.

e Streamflow Map — Provides projections of possible changes in flow conditions for the U.S.
streams and rivers under a range of future environmental conditions.

e (Case Studies Map — Provides more than 60 water sector utility case studies and information
on how to address climate change impacts.

Other Agency resources include:

e Flood Resilience: A Basic Guide for Water and Wastewater Utilities — This guide helps
utilities become more resilient to flooding by examining the threat of flooding, determining
impacts to utility assets, and identifying cost-effective mitigation options.

e Federal Funding for Utilities — Water/Wastewater —in National Disasters — Fed FUNDs
provides information on SRF as well as funding from FEMA, U.S. Department of Agriculture,
U.S. Department of Housing and Urban Development, and Small Business Administration.




While this requirement only applies to federal funding, EPA encourages states to consider utilizing this
standard not just for equivalency projects, but for all SRF funded projects to bolster communities’
climate resilience.

For inquiries, please contact Kiri Anderer, DWSRF Senior Environmental Engineer at (202) 564-3134 or
anderer.kirsten@epa.gov, or Franny Josephs, CWSRF Financial Analyst at (202) 564-9541 or
josephs.frances@epa.gov.

Attachment
SRF Crosscutter Handbook, Floodplain Management section revision



Floodplain Management
Executive Order No. 11988 (1977), as amended by Executive Order No. 13690 (2015)

Federal policy designed to promote the prudent management of floodplains has been
in effect since 1968, with the passage of the National Flood Insurance Act. Pub. L. No. 90-
448, 42 U.S.C. § 4001 et seq. By providing federal subsidies for private flood insurance and
by requiring flood-prone communities to have the insurance as a condition to receiving federal
assistance, that law and the Flood Disaster Protection Act of 1973, Pub. L. No. 93-234, 87
Stat. 939 (1973), recognized the serious economic and environmental damage that can result
from flooding in developed lowland areas.

Executive Order No. 11988, as amended by Executive Order No. 13690?, regulates the
actions of federal agencies that affect floodplains. This order requires all agencies undertaking,
financing, or assisting proposed activities to determine whether they will occur in or affect a
floodplain and to evaluate potential measures to avoid adversely affecting the floodplain. When
determining whether or not an action is in a floodplain, agencies should draw on existing
resources where possible. Federal Emergency Management Agency (FEMA) products, such as
flood maps and Flood Insurance Studies (FIS), may serve as a good starting source. E.O.
13690 amended the term “floodplain” as used in the 1977 version of E.O. 11988 by establishing
a Federal Flood Risk Management Standard (FFRMS) which describes three available
approaches for determining the vertical flood elevation and corresponding horizontal floodplain
for federally funded projects. These approaches are designed to recognize and incorporate
future conditions rather than rely solely on existing data and information. One of these
approaches must be used for determining the FFRMS floodplain for federal actions. The
approaches currently described in the FFRMS are the following:

1. Climate-informed Science Approach — use best available, actionable hydrologic and
hydraulic data and methods that integrate current and future changes in flooding based
on climate science and other factors or changes affecting flood risk to determine the
vertical flood elevation and corresponding horizontal floodplain in a manner appropriate
to policies, practices, criticality, and consequences.

2. Freeboard Value Approach — use the Base Flood Elevation (or 1-percent-annual-chance
flood determined using best available data) and an additional height to calculate the
freeboard value. The additional height (2’ non-critical or 3’ critical) will depend on
whether or not the action is a critical action (i.e., any activity for which even a slight
chance of flooding would be too great).

3. The 0.2-percent-annual-chance Flood Approach — use the 0.2-percent-annual-chance
flood elevation (also known as the 500-year flood elevation).

! The Federal Flood Risk Management Standard and amendments found in E.O. 13690 include the
following:
e Agencies, where possible, shall use natural systems, ecosystem processes, and nature-
based approaches in the development of alternatives for all actions to which E.O. 11988
applies.
e Agencies are required to expand management from the base flood elevation to a higher
vertical flood elevation and corresponding horizontal floodplain for federally funded
projects.



Agencies must select, if they are available, viable alternative locations for their
undertakings that will not affect floodplains. If construction or substantial improvements (i.e.,
projects worth more than 50% of the market value or replacement cost of the facility?) will be
undertaken or supported in a floodplain because no practicable alternative locations are
available, and the SRF agency has otherwise ensured compliance with the Executive Order,
measures must be taken to minimize the risk of flood damage to or within the floodplain. Such
measures could include flood proofing the facility to be constructed, elevating structures above
base flood levels, providing compensatory flood storage, or any other means that allow
structures and facilities to adapt to, withstand and rapidly recover from a flood event. In
addition, public review is required for each plan or proposal for action taking place within a
floodplain.

Implementation in the SRF Programs

In consultation with the state SRF agency and the appropriate state floodplain
management office, the SRF assistance recipient must first determine whether the proposed
project will be located in or affect a floodplain. SRF assistance recipients will be required to
use higher standards for actions determined to be critical actions. Critical actions are
defined as any activity for which even a slight chance of flooding would be too great.

If the proposed project will be located in or will affect a floodplain, the assistance
recipient must prepare a floodplain assessment. If there are no practicable alternatives to the
proposed site, the assistance recipient must document the mitigating measures or design
modifications that will be taken to reduce the threats from locating the project in the
floodplain. In conjunction with the public notice procedures in the SERP, the project area
community must be informed why the proposed project is to be located in a floodplain.

The environmental information documentation describing mitigating and design
measures must be submitted by the assistance recipient to the SRF agency, which prepares
a preliminary finding on whether the assistance recipient has ensured compliance with
Executive Order No. 11988, as amended by Executive Order No. 13690. Notice of this
finding should be given to FEMA, which may provide recommendations for improving
mitigation measures or further modifying the project's design to enhance flood protection.

Additional References

e 40 CFR Part 6 Appendix A: Statement of Procedures on Floodplain Management and
Wetlands Protection.

e October 8, 2015: Water Resources Council’'s Guidelines for Implementing Executive
Order 11988, Floodplain Management, and Executive Order 13690, Establishing a
Federal Flood Risk Management Standard and a Process for Further Soliciting and
Considering Stakeholder Input. The Guidelines include a step-by-step decision
making process.

2 EPA has adopted the USDA Rural Development definition of “substantial improvement” as defined in
“Environmental Policies and Procedures” 81 Fed. Reg. 41 (March 2, 2016)
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Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 01000
GENERAL REQUIREMENTS

PART1 GENERAL

1.01

1.02

1.03

Description

Work Included: The Contractor's attention is directed to the following general
requirements for completing the work.

Maintenance of Site and Facility Access.

Project Schedule and Sequence.

Handling of Construction Debris.

Identification and Protection of Existing Utility Services
Hours of Construction Work

Permits and Fees

A S

Related Work: Documents related to, or affecting the work of this Section include,
but are not necessarily limited to, the following:

Section 01010 — Summary of Work
Section 01030 — Special Requirements
Section 01510 — Temporary Utilities
Section 01200 — Project Meetings
Section 02070 — Selective Demolition

Nk W=

Existing Site and Community Access

Free access to Western Coventry Elementary School by school personnel is of utmost
importance and must be maintained. The Contractor shall maintain such access at all
times during the course of completing the work. All short-term disruptions in access
or water/utility service to the school facility must be scheduled and pre-approved in
writing by the Owner.

Project Schedule and Sequence

Prior to the start of any mobilization, construction or ordering of materials the Owner,
Engineer and Contractor shall schedule and execute a Pre-Construction Meeting and
Site Walk-Through Inspection. During the meeting and site inspection the Engineer
shall review with the Contractor the overall scope of work, the phasing and
scheduling of the work, the location for equipment installation, materials and
equipment staging and storage, temporary utility systems, erosion control, limits of
work, site access, and other project criteria and constraints.

The Contractor shall present a schedule for all interior and exterior construction work;
demolition work; installation of modifications to the existing water supply, treatment,

01000-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

1.04

1.05

storage and distribution system; building modifications; disruption of site access,
utilities and water distribution service to the school; and system start-up, prior to the
start of work. This schedule shall be updated periodically, by the Contractor.

The Contractor shall not create any obstruction, or disruption of site access, utility
systems or water distribution service without prior written approval of the Owner.

Handling of Construction Debris, Excess Soil and Wastewater

The Contractor shall not dispose of any construction/demolition debris, scrap
materials, or waste materials or water without prior approval by the Owner. All
materials shall be handled as described herein.

1. Construction Waste Materials and Debris: All construction materials, waste
materials, pipe, concrete, building materials, electrical conduit & wire, out-of-
service equipment or components, spent filter media or chemicals, etc. shall
be inspected by the Owner prior to shipment off-site for disposal in
accordance with all applicable regulations. If the Owner determines that the
means or methods of disposal are not appropriate, the Contractor shall
stockpile the waste material on-site, in a secure condition, until an alternative
disposal plan and methodology is approved by the Owner.

2. Materials and components identified for salvage shall be removed from the
existing installation and provided secure temporary storage by the Contractor,
prior to turning over to the Owner.

During the progress of work the Contractor shall maintain the work site and adjoining
areas in a neat and orderly manner and shall not accumulate construction debris. If
demolition debris, materials and equipment is not immediately removed from the site
following inspection and approval, the Contractor shall use a suitable storage
container at the site for temporary storage prior to shipment off-site. Should the
Contractor neglect to maintain the site free of accumulated debris, the Owner reserves
the right to have the service performed by others at the Contractor’s expense.

Before acceptance and payment for the work at the substantial completion and final
completion construction milestones, all temporary structures, surplus materials
including equipment, abandoned units, and debris which the Contractor may have
accumulated during the work on the site or any adjoining property shall be removed
of and properly disposed of at the Contractor’s expense.

Identification and Protection of Existing Utilities Services

Determining the location and depth of existing utilities/structures is the responsibility
of the Contractor. The drawings do not identify all utilities that may be encountered,
nor the exact location and depth of all utilities/structures. If needed to perform the
work, the Contractor shall locate all utilities in the area of the work by exploratory
excavations or other means necessary, prior to and as the work progresses.
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B. The Contractor shall notify the proper utility companies and Owner to obtain the
location of all utilities prior to beginning work. The marked locations shall be
preserved by the Contractor during the course of the work, until such time as they are
no longer needed.

C. All utilities interfered with or damaged by the Contractor shall be immediately and
properly repaired and restored by the Contractor. The Contractor shall fully compact
all backfill material around and under all existing utilities and utility structures
encountered or crossed.

1.06 Hours of Construction Work

A. No work activity by the Contractor shall be permitted on the site outside of the hours of
7:00 a.m. to 5:00 p.m., Monday through Friday, except as required by the Contract
Documents.

B. The Owner may approve other work hours for special considerations such as work to
be completed during off-peak hours, cut-ins to the existing potable water system and
other work critical to the progress of the construction and maintenance of utility
services. The Contractor must receive written approval from the Owner prior to
working during such hours.

1.07 Permits and Fees

A. The Contractor shall obtain and comply with all required building and construction
permits to complete the work, including all fees and bonds at his/her expense. The
Contractor shall be solely responsible for performing all acts and providing all
materials required to comply with all terms and conditions of required permits and
licenses.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION

01000-3



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 01010
SUMMARY OF WORK
PART I GENERAL
1.01 Description
A. This project phase involves drilling, development and testing of a new 6” @, drilled

bedrock public water supply well. The new water supply well shall be installed on the
exterior campus site.

B. The work of this Contract includes, but is not limited to, the following:

1. Site Preparation: including equipment mobilization to the site, placement of
erosion control, and provision of a system to capture well drilling spoils and
solids, for ultimate off-site disposal.

2. Well Drilling: including a 10” @ socket bore a minimum of 30 ft. into the
bedrock, placement of a 6 carbon steel casing into the full depth of the socket
bore, with grout seal, then drilling a 6” @ well borehole to a finished depth of 500
ft. below ground surface (BGS). The 6” @ well casing shall extend to a height 18”
above finished grade. The well shall be provided a pitless adapter installed
through the casing wall at a depth of approximately 48” BGS.

3. Upon completion of drilling the well shall undergo a 4-hour airlift test to provide
a preliminary assessment of well yield.

4. Upon completion of drilling and the initial airlift testing, the Owner shall conduct
a video camera inspection of the well borehole to assess the bedrock material and
location and orientation of water-bearing fractures.

5. If directed by the Owner, the well shall undergo a double-packer, zone
hydrofracking procedure to enhance well yield. A comprehensive hydrofracking
log shall be provided.

6. Provision and installation of submersible well pump, riser pipe, 1.25” @ HDPE

stilling tube with no joints, gasket and sanitary cover, and 2” @ HDPE discharge
pipe w/end cap to a point 5 feet outboard of the well casing, Power wiring shall be
provided from the well pump, affixed to the riser pipe with appropriate spacers
and cable tie-wraps, to an above-grade, pole-mounted junction box. The well shall
be provided a gasketed, vented sanitary well cover.

7. The submersible well pump shall be set at a depth of 250 ft. BGS, the the riser
pipe of threaded galvanized steel pipe.

8. Upon completion the well driller shall provide a temporary variable frequency
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pump drive and controls to facilitate performance of a well pumping test and
water quality evaluation program, performed by the Owner.

0. All captured drilling tailings, solids and spoils shall be collected and disposed off-
site. Upon completion of the work the well driller will perform a final site cleanup
and restoration.

10. During drilling, the well driller shall maintain a comprehensive drilling log
including the depth to bedrock, static water level, total casing length, approximate
location of water-bearing fractures and apparent water output, etc. The well driller
shall prepare the RIDOH Well Attestation Form and Well Completion Report.

1.02 Sequence of Construction

A. The work shall be executed in the sequence of tasks delineated in the Owner-approved
construction schedule prepared by the Contractor. The Contractor shall obtain written
approval from the Owner for any proposed changes or modifications of this sequence of
construction work.

B. Project Initiation:

1. Project Initiation Meeting: Meet with Coventry School Department, Regulatory
Agency and Engineering team to review contract requirements, project scope and
schedule, hours of work, access requirements, personnel background checks and
identification, site safety rules, project safety plan, RIDOA-approved
MBE/WBE/DBE Utilization Plan, etc.

2. Obtain identification badges for personnel from Coventry School Department.

3. Inspect site to verify the well location and access/egress for materials and
equipment:

4. Coventry School Department personnel will place notification placards at the

entrances to the school facility and shall provide a security barrier to isolate the
work area from the remainder of the school campus.

C. Construction Schedule:

1. The Contractor shall prepare and submit a detailed schedule to perform the work.
PART II - PRODUCTS (NOT USED)
PART III - EXECUTION (NOT USED)

END OF SECTION
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Public Water System Improvements — Well #2 Installation
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SECTION 01015
MOBILIZATION AND DEMOBILIZATION

PART 1 GENERAL

1.01 Scope
A. The work shall consist of the mobilization and demobilization of the Contractor's

forces and equipment necessary for performing the work required under the contract.

This work shall not include mobilization and demobilization for specific items of
work for which payment is provided elsewhere in the contract.

Mobilization will not be considered as work in fulfilling the contract requirements for
commencement of work.

1.02 General

A.

Mobilization shall include all activities and associated costs for transportation of
Contractor's personnel, equipment, and operating supplies to the site; establishment of
offices, buildings, and other necessary general facilities for the Contractor's
operations at the site; premiums paid for performance and payment bonds, including
coinsurance and reinsurance agreements as applicable; and other items specified in
these specifications.

Demobilization shall include all activities and costs for transportation of personnel,
equipment, and supplies not required or included in the contract from the site;
including the disassembly, removal and site cleanup of offices, buildings and other
facilities assembled on the site specifically for this contract.

This work includes mobilization and demobilization required by the contract at the
time of award. If additional mobilization and demobilization activities and costs are
required during the performance of the contract as a result of changed, deleted, or
added items of work for which the Contractor is entitled to an adjustment in contract
price, compensation for such costs will be included in the price adjustment for the
item or items of work changed or added.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION 01015

01015-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

SECTION 01025
MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01.1 Summary

A.

1.02

1.03

Section Includes

1. Measurement and payment criteria applicable to the Work performed under a unit price
or lump sum payment method of items fisted in the Bid.

Related Sections

1. 00300 - Bid Form
2. 00522 - Agreement

Unit Quantities Specified

Quantities and measurements indicated in Section 00300 are for bidding and contract
purposes only. Quantities and measurements supplied or placed in the Work and verified by
the Engineer shall determine payment.

If the actual Work requires more or fewer quantities than those quantities indicated, provide
the required quantities at the unit price contracted.

Measurement of Quantities

Measurement by Volume: Measured by cubic dimension using mean length, width and
height or thickness.

Measurement by Area: Measured by square dimension using mean length and width or
radius.

Linear Measurement: Measured by linear dimension, along the horizontal projection of the
centerline or mean chord.

At appropriate points in this text, specifications are given with respect to measuring or
estimating certain quantities and the sums due for the same. Except as otherwise provided,
the Engineer shall determine the appropriate method for measuring and computing each
quantity, and for estimating the sums due for the various kinds of work and material, using
such methods, tools and degrees of precision as are suitable for the particular measurement,
item or computation. When so requested by the Engineer, assistance in measuring or
determining quantities shall be provided by furnishing the help of unskilled laborers on the
site, by furnishing copies of invoices, or by other means.
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E.

1.04

1.05

1.06

For estimating quantities in which the computations of areas by analytic and geometric
methods would be laborious, as determined by the Engineer, it is stipulated and agreed
that the planimeter shall be considered an instrument of precision adapted to the
measurement of such areas and may be used for this purpose.

Unit Prices

Payment will be computed on the basis of the unit price bid in Section 00300 for each
item and the quantity of units completed. Unit prices are to include cost of all necessary
materials, labor, equipment, overhead, profit and other applicable costs to complete the
work to the satisfaction of the Engineer. (See Paragraph 6, this Section.)

The Owner reserves the right to increase or decrease the scope of the Contract work.

Lump Sum Prices

Payment will be computed on the basis of the percentage of work completed on each
item in the contract Bid as determined by the Engineer. Lump sum prices are to include
the cost of all necessary materials, labor, equipment, overhead; profit and other
applicable costs. (See Paragraph 6, this Section.)

Prices Include

General
1. Transportation of all materials and equipment to be included in bid prices.

2. The prices stated in the Proposal include full compensation not only for furnishing all
the labor, equipment and material needed for, and for performing the work and
building the structures contemplated by, the Contract, but also for assuming all risks
of any kind for expenses arising by reason of the nature of the soil, ground water, or
the action of the elements; for all excavation and backfilling; for the removal of and
delay or damage occasioned by trees, stumps, tracks, pipes, ducts, timber, masonry
or other obstacles; for removing, protecting, repairing, or restoring, without cost to
the Owner, all pipes, ducts, drains, sewers, culverts, conduits, curbs, gutters, walks,
fences, tracks, or other obstacles, road pavements and other ground surfacing
whether shown on plans or not for draining, damming, pumping or otherwise
handling and removing, without damage to the work or to other parties, and without
needless nuisance, all water or sewage from whatever source which might affect the
work or its progress, or be encountered in excavations made for the work; for
furnishing, inserting and removing all sheeting; shoring staging,. Cofferdams, etc.;
for controlling dust; for all signs, fencing, lighting, watching guarding, temporary
surfacing; bridging, snow removal, etc., necessary to maintain and protect travel on
streets, walks and private ways; for making all provisions necessary to maintain and
protect buildings, fences, poles, trees, structures, pipes, ducts and other public or
private property affected or endangered by the work; for the repair or replacement of
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such things if injured by neglect of such provisions for removing all surplus or
rejected materials as may be directed; for replacing, repairing and maintaining the
surfaces of streets, highways, public and private lands if and where disturbed by work
performed under the Contract or by negligence in the performance of work under the
Contract; for furnishing the requisite filling materials in case of any deficiency or lack
of suitable materials; for obtaining all permits and licenses and complying with the
requirements thereof, including the cost of furnishing any security needed in
connection therewith; for any and all expense on account of the use of any patented
device or process; for protection against inclement or cold weather; for all expenses
incurred by or on account of the suspension interruption or discontinuance of work;
for the cost of the surety bond and adequate insurance; for all taxes, fees, union dues,
etc., for which the Contractor may be or become liable; arising out of his operations
incidental to the Contract; equipment on the site and away therefrom; for providing a
field office and its appurtenances and for all general and incidental expenses; for
tools, implements and equipment required to build and put into good working order
all work contemplated by the Contract; for maintaining and guaranteeing the same as
provided; and for fulfilling all obligations assumed by the Contractor under the
Contract and its related documents.

3. The Owner shall pay and the Contractor shall receive the prices stipulated in the Bid.
Made a part hereof as full compensation for everything performed and for all risks
and obligations undertaken by the Contractor under and as required by the Contract:

B. Traffic Control

1. There will be no separate payment for Traffic Control. The costs associated with
providing appropriate signing, barricades, conies, flagmen, and uniformed police
officer, will be included in the cost of construction. All traffic setups must be in
accordance with the latest edition of the Manual on Uniform Traffic Control Devises
(MUTCD).

C. Bid Prices Which Involve Excavation

1. The prices for those items which involve excavation shall include compensation for
disposal of surplus excavated material, including bituminous concrete, and handling
water.

2. In all items involving excavation, the prize shall be based on doing the entire
excavation in earth. Where rock is excavated, the price, therefore, shall be in addition
to the cost of excavating earth and no deduction will be made in the amount for earth
excavation.

D. Bid Prices for Pipe Items

1. The prices for all pipe items (i.e. sewers, service connections, drains, water etc.) shall
constitute full compensation for furnishing, laying, jointing and testing, pipe
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1.07

1.08

connection to exiting structures (manholes and catchbasins); earth excavation, backfill
and compaction; materials for bedding pipe as specified; and cleaning up.

2. The Bid price for all pipe items shall also include the removal and disposal of the existing
pipe being replaced or repaired, unless otherwise specified in the Contract.

Payment

In general, payment will be made for all Contract work satisfactorily completed through the
end of the previous month. The payment will include any additional work, which has been
completed, and approved and change order work agreed upon by the Owner and Contractor
which has been completed and approved.

Each application for payment will indicate the total of a minimum five percent (5%) retainage
held by the Owner on the total of all work completed under the contract and approved for
payment to-date.

Monthly applications for payment may also indicate reduction or increase of the total
Contract price when an approved change order results in a net reduction or net increase in the
cost and quantity of work to be performed under the Contract.

Special billings and charges against the Contract as credit or payment to the Owner, that are
not for change order work, may be subtracted from monies due on any monthly application
for payment but shall not serve to reduce the total Contract price.

Final payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities accepted by the. Engineer multiplied by the unit price for work

which is incorporated in or made necessary by the Work.

Temporary Utilities

All costs associated with providing, maintaining, operating and removal of the work
described in the section titled Temporary Ultilities - 01510, shall be considered part of the
total price bid for the Work. It being understood and agreed to by the Contractor that the
Contract Price, as indicated in the bid, shall constitute full and complete compensation to the
Contractor for providing all provisions necessary and/or required for maintaining any of these
facilities, controls or utilities during construction.

END OF SECTION 01025
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SECTION 01030
SPECIAL REQUIREMENTS
PART 1 GENERAL
1.01 Materials
A. Aggregate and soils, concrete utilized in construction of the Project shall be obtained

1.02

1.03

from Rhode Island Department of Transportation approved sources and sampled and
tested by personnel certified by either the Northeast Transportation Training and
Certification Program, the National Institute for Certification of Engineering
Technologies or American Concrete Institute, whichever may be applicable for the
materials being sampled and tested. All steel used in permanent placements shall comply
with the Buy America Requirements.

The Contractor must provide the Owner and Engineer with certificates of compliance and
mill certifications for all materials in conformance with the Rhode Island Department of
Transportation Master Materials Testing Schedule. Manufacturer certificates of
compliance must accompany each shipment of product and must be received and
accepted by the Owner or Engineer prior to incorporating the product into the work. The
Contractor will not be compensated for items where a certificate of compliance is not
received.

Testing and Inspection

All materials used in the construction of the project shall be new and of current
manufacture. All materials and construction will be subject to inspection and testing by a
firm hired by the Community. The firm will perform all testing and inspection in
accordance with the Rhode Island Department of Transportation Master Materials Testing
Schedule.

Test results performed by the Contractor will not be accepted.

All samples shall be random samples and all sampling and all testing shall meet the
requirements of 23 CFR Part 637, Construction Inspection and Approval.

The project will be subject to inspections by the Rhode Island Department of
Transportation in accordance with State-funded project procedures. All findings must be

satisfactorily addressed by the Contractor before final payment.

Work Within Right-of-Ways

If construction of the project requires any work within a Rhode Island State Highway
right-of-way, in accordance with 23 CFR 635.105, the Rhode Island Department of
Transportation will assign an engineer to ensure that the Project receives adequate
supervision and inspection to insure the Project is completed in accordance with the
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1.04

1.05

1.06

1.07

1.08

1.09

approved plans and specifications. The Contractor must notify the Owner, Engineer and
Rhode Island Department of Transportation at least five (5) days in advance of any
proposed activity in a State right-of -way.

Prevailing Wage Rate Certification

The Contractor must submit a certification that prevailing wage (Davis Bacon) rates have
been paid during construction with each invoice. The certifications will be subject to
review and approval by the Owner, Engineer and Rhode Island Department of
Transportation.

Contractor Invoices

The Contractor must submit invoices with a cover letter signed by a duly authorized
agent of the Contractor, containing the following language and provisions:

"I hereby certify that the materials and work for which payment is being requested meets
the requirements of the contract documents and approved change orders in all respects,
except as noted below. This certification is made in full cognizance of the federal false
Statements provision under United States Code, title 18, section 1020, and I am duly
authorized to certify on behalf of the insert Contractor's legal name."

Maintenance of Records

The Contractor must maintain all records pertaining to this project for a period of at least
three (3) years from the date of final payment and closure of all pending matters.

Dimensions of Existing Structures

Where the dimensions and locations of existing structures are of critical importance in the
installation or connections of new work, the Contractor shall verify such dimensions and
locations in the field before the fabrication of any material or equipment which is
dependent on the correctness of such information.

Occupying Private Property

The Contractor shall not enter upon nor occupy with personnel, equipment or materials
any property outside of the public highways or Owner's easements, except with the
written consent of the property owner or property owner's agent.

Existing Utility Locations — Contractor Responsibility

The Contractor shall be responsible for having the utility companies locate their
respective utilities on the ground prior to construction.

The Contractor shall, at least 72 hours, exclusive of Saturdays, Sundays and holidays,
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1.10

1.11

1.12

1.13

1.14

prior to construction in the proximity of telephone, gas, cable television and electric
utilities, notify the utilities concerned by calling "DIG SAFE" at telephone number: 1-
888-344-7233.

The Contractor shall coordinate all work involving utilities and shall satisfy himself as to
the existing conditions of the areas in which he is to perform his work. He shall conduct
and arrange his work so as not to impede or interfere with the work of other contractors
working in the same or adjacent areas.

Coordination of Work

The Contractor shall be responsible for coordinating his own work as well as that of any
subcontractors. He/she shall be responsible for notification of the Engineer when each
phase of work is expected to begin and the approximate completion date.

Time for Completion of Contract

The time for completion of this contract is stipulated in the Bid Form. The Bidder shall
base his bid on completing the proposed work by the completion date stipulated in
Section 00500, AGREEMENT.

Water for Construction Purposes

If water is required and is not available from the existing water supply system, the
Contractor shall supply water at no additional cost to the Owner.

Compliance With Permits

The Contractor shall perform all work in conformance with requirements of the Permits
which appear in Section 01067, PERMITS.

Cutting, Fitting and Patching

The Contractor shall do all cutting, fitting, or patching of his work that may be required to
make its several parts come together properly and fit it to receive or be received by work
of other Contractors, as shown upon or reasonably implied by the drawings and the
specifications for the completed structure, including all existing work.

The Contractor shall not endanger any work by cutting, digging, or otherwise and shall not
cut or alter the work of any other Contractor, without the consent of the Engineer.

All holes or openings required to be made in new or existing work, particularly at pipe,
conduit, or other penetrations not covered by escutcheons or plates shall be neatly patched.

All such holes shall be made completely watertight as approved by the Engineer.

Size and locations of holes required in steel, concrete, or other structural or finish materials
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for piping, wiring, ducts, etc., which have not been located and detailed on the drawings
shall be approved by the Engineer prior to layout and cutting thereof. All holes shall be
suitably reinforced as required by the Engineer.

E. Workmanship and materials of patching and repair work shall match the adjacent similar
work and shall conform to the applicable sections of the specification. Patches and joints
with existing work shall provide, as applicable in each case, visual, structural, and
waterproofing continuity.

1.15 Contractors Representative

A. The Contractor shall designate a representative who will be available to respond to
emergency calls by the Owner at any time day and night and on weekends and holidays
should such a situation arise.

1.16 Visual Recording

A. Before beginning construction, the Contractor shall make a color video (DVD format)
recording along the entire work area. One (1) complete recording, for the entire project
interior and exterior work areas, including access, staging and stockpile areas shall be
furnished to the Engineer prior to the start of the work. The visual recording shall be
identified by street name, building name, location, or station, as applicable.

1.17 Hours of Construction Activity

A. The Contractor shall conduct all construction activity between 7:00 a.m. and 5:00 p.m.,
Monday through Friday. No construction work shall be allowed on Saturdays, Sundays or
Holidays without written authorization from the Owner.

1.18 Construction Crews

A. The Contractor shall not increase the number of construction crews assigned to the work
without providing one (1) week advance notice to the Owner and Engineer.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION 01030
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SECTION 01041
PROJECT COORDINATION
PART 1 GENERAL
1.01 Description
A. Work Included:

The Contractor shall assign a project manager that shall be responsible for the

following:

1. Preparing, implementing and maintaining a project schedule. This schedule
shall be submitted to the Owner for review prior to the preconstruction
meeting.

2. Coordinating work of the Contractors employees and subcontractors.

3. Scheduling, conducting and documenting the preconstruction meeting and

progress meetings.

4. Establishing procedures for intra-project communications.
a. Submittals
b. Reports
C. Shop Drawings
5. Obtaining all necessary construction and building permits.
6. Overall management of the project.
7. Scheduling and coordinating project testing and closeout.
END OF SECTION
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SECTION 01045
CUTTING AND PATCHING

PART 1 GENERAL

1.01 Description

A. Work Included: The Contractor shall be responsible for all cutting, fitting and patching
required to complete the Work or to:

1. Make its several parts fit together properly.

2. Uncover portions of the work to provide for installation of the work.

3. Remove and replace defective work.

4. Repair disturbed areas to their original condition.

5. Remove and replace work not conforming to requirements of Contract
Documents.

6. Remove samples of installed work as specified for testing.

7. Provide routine penetrations of non-structural surfaces for installation of piping

and electrical conduit.
1.02  Submittals

A. Submit a written request to the Owner well in advance of executing any cutting or
alteration that affects:

1. Work of the Owner or any separate Contractor.

2. Structural value or integrity of any structural element or system.

3. Access to other areas of the Owner's facility or the site.

4. Integrity or effectiveness of weather-exposed or moisture-resistant elements or
systems.

5. Efficiency, operational life, maintenance or safety of operational elements.
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B. The written request shall include:
1. Identification of the Project.
2. Description of affected work.
3. The necessity for cutting, alteration or excavation.
4. Effect on work of Owner or any separate contractor, or on structural or

weatherproof integrity of the work.

5. Description of Proposed Work

a. Scope of cutting, patching, alteration, or excavation.
b. Trades who will execute the work.
c. Products proposed to be used.
d. Extent of refinishing to be done.
6. Alternatives to cutting and patching.

7. Cost proposal, when applicable.

8. Written permission of any separate contractor whose work is affected.
PART II PRODUCTS
2.01 Materials
A. Comply with specifications and standards for each specific product involved.

B. After uncovering work, inspect conditions affecting installation of Products, or
performance of work.

C. Report unsatisfactory or questionable conditions to the Owner in writing; do not
proceed with work until the Owner has provided further instructions.

PART III EXECUTION

3.01 Preparation

A. Provide adequate temporary support as necessary to assure structural value or
integrity of affected portion of work.

B. Provide devices and methods to protect other portions of the project from damage.
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C.

3.02

Provide protection from elements for that portion of the project which may be
exposed by cutting and patching work, and maintain excavations free from water.

Inspection

1. Inspect existing conditions, including elements subject to movement or
damage during cutting, excavation, patching and backfilling.

2. After uncovering work, inspect conditions affecting installation of new work.
If the uncovered conditions are not as anticipated, the contractor shall
immediately contact the Owner and secure the necessary direction.

3. The contractor shall not proceed until unsatisfactory conditions are corrected.

Performance

Execute cutting and demolition by methods which will prevent damage to other work,
and will provide proper surfaces to receive installation of repairs.

Execute excavating and backfilling by methods which will prevent settlement or
damage to other work.

Employ original installer or fabricator to perform cutting and patching for:
1. Weather-exposed or moisture-resistant elements.
2. Site-exposed finished surfaces.

Execute fitting and adjustment of products to provide a finished installation to comply
with specified products, functions, tolerances and finishes.

Restore work which has been cut or removed. Install new products to provide
complete work in accord with requirements of Contract Documents.

Fit work airtight to pipes, sleeves, ducts, conduit and other penetrations through
surfaces.

Refinish entire surfaces as necessary to provide an even finish to match adjacent
finishes:

1. For continuous surfaces, refinish to nearest intersection.
2. For an assembly, refinish entire unit.
END OF SECTION
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SECTION 01050
FIELD ENGINEERING

PART 1 GENERAL

1.01

1.02

1.03

Description

Work Included

Providing such field engineering services as are required for proper completion of the
work including, but not necessarily limited to:

1. Establishing and maintaining lines and levels;

2. Structural design of shores, forms, and similar items provided by the Contractor
as part of his means and methods of construction.

Related Work

1. Additional requirements for field engineering also may be described in other
Sections of these Specifications.

2. The Owner will furnish information describing the physical characteristics, legal
limitations, and general utility locations of the site.

Quality Assurance

Use adequate numbers of skilled workmen who are thoroughly trained and experienced in
the necessary crafts and who are completely familiar with the specified requirements and
the methods needed for proper performance of the work of this Section.

Submittals

Comply with pertinent provisions of Section 01340.

Upon request of the Owner, submit:

1. Data demonstrating qualifications of persons proposed to be engaged for field
engineering services.

2. Documentation verifying accuracy of field engineering work.
3. Certification, signed by the Contractor's retained field engineer, certifying that

elevations and locations of improvements are in conformance or nonconformance
with requirements of the Contract Documents.
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1.04 Procedures

A. In addition to procedures directed by the Contractor for proper performance of the
Contractor's responsibilities:

1. Locate and protect control points before starting work on the site.
2. Preserve permanent reference points during progress of the Work.
3. Do not change or relocate reference points or items of the Work without

specific approval from the Owner.

4. Promptly advise the Owner when a reference point is lost or destroyed, or
requires relocation because of other changes in the Work.

a. Upon direction of the Owner, require the field engineer to replace
reference stakes or markers.
b. Locate such replacements according to the original survey control.

END OF SECTION
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SECTION 01067
CONSTRUCTION PERMITS

PART 1 GENERAL

1.01 GENERAL

A.

The Owner has or will obtain and pay for the permits listed below in Paragraph A.l,
which are required for this project. The Contractor shall assist in obtaining certain
permits, as indicated. The Contractor shall obtain and pay for all other permits required,
as defined under the Permits subsection of Section 00700, GENERAL CONDITIONS.
The Contractor shall obtain and pay for the permits listed below in Paragraph A.2, which
are required for this project.

1. Permits by Contractor:  Building Permit (if necessary)
Plumbing Permit (if necessary)
Electrical Permit (if necessary)

The Contractor shall perform the work in accordance with the Contract Documents,
including the aforementioned permits/order of conditions, and any applicable municipal
requirements.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION 01067
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SECTION 01090
REFERENCE STANDARDS

PART 1 GENERAL

1.01

1.02

1.03

AA

Section Includes

Quality assurance.
Schedule of references.

Quality Assurance

For products or workmanship specified by association, trade, or Federal Standards
comply with requirements of the standard, except when more rigid requirements are
specified or are required by applicable codes.

Conform to reference standard by date of issue current on date of Contract Documents.

Obtain copies of standards when required by Contract Documents.

Maintain copy at job site during submittals, planning, and progress of the specific work,
until Substantial Completion.

Should specified reference standards conflict with Contract Documents, request
clarification from Engineer before proceeding.

The contractual relationship of the parties to the Contract shall not be altered from the
Contract Documents by mention or inference otherwise in any reference document.

Schedule of References

Aluminum Association
818 Connecticut Ave.,
N.W. Washington, DC 20006

AASHTO American Association of State Highway and Transportation Officials

ACI

444 North Capitol Street,
N.W. Washington, DC 20001

American Concrete Institute Box 19150

Reford Station
Detroit, MI 48219
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AGC Associated General Contractors of America
1956 E Street
N.W. Washington, DC 20006

Al Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AISC American Institute of Steel Construction
400 North Michigan Avenue
Eighth Floor
Chicago, IL 60611

AISI American Iron and Steel Institute
1000 16th Street, N.W.
Washington, DC 20036

ANSI American National Standards Institute
1430 Broadway
New York, NY 10018

ASCE American Society of Civil Engineers
345 East 47th Street
New York, NY 10017

ASME American Society of Mechanical Engineers
345 East 47th Street
New York, NY 10017

ASTM American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

AWWA American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

BIA Brick Institute of America
11490 Commerce Park Drive
Reston, VA 22091

CRSI Concrete Reinforcing Steel Institute

933 Plum Grove Road
Schaumburg, IL 60195
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EJICDC

M

FS

ICBO

IMIAC

MIL

NASSCO

NBS

NCMA

NFPA

NSF

Engineers' Joint Contract Documents Committee
American Consulting Engineers Council

1015 15th Street,

N.W. Washington, DC 20005

Factory Mutual System

1151 Boston-Providence Turnpike
P.O. Box 688

Norwood, MA 02062

Federal Specification

General Services Administration

Specifications and Consumer Information Distribution Section (WFSIS)
Washington Navy Yard, Bldg. 197

Washington, DC 20407

International Conference of Building Officials
5360 S. Workman Mill Road
Whittier, CA 90601

International Masonry Industry All-Weather Council
International Masonry Institute

815 15th Street, N.W.

Washington, DC 20005

Military Specification

Naval Publications and Forms Center 5801
Tabor Avenue

Philadelphia, PA 19120

National Association of Sewer Service Companies
101 Wymore Road, Suite 521
Altamonte, FL 32714

National Bureau of Standards

National Concrete Masonry Association
P.O. Box 781
Herndon, VA 22070

National Fire Protection Association
Battery March Park
Quincy, MA 022.69

NSF International (formerly National Sanitation Foundation)
789 N. Dixboro Road
Ann Arbor, MI 48105
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PCA Portland Cement Association
5420 Old Orchard Road
Skokie, IL 60077

PCI Prestressed Concrete Institute
201 North Wells Street
Chicago, IL 60606

PS Product Standard
U.S. Department of Commerce
Washington, DC 20203

UL Underwriters' Laboratories, Inc.
333 Pfingston Road
Northbrook, IL 60062

PART 11 PRODUCTS
Not Used

PART III EXECUTION

Not Used

END OF SECTION 01090
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SECTION 01153
CHANGE ORDER PROCEDURE

PART 1 GENERAL

1.01

1.02

1.03

1.04

1.05

Description

Work Included: Making such changes in the scope of Work, in the Contract Sum, in the
Contract Time of Completion, or any combination thereof, as are described in written
Change Orders signed by the Owner and issued after execution of the Contract, in
accordance with the provisions of this Section.

Related Work
1. Documents affecting work of this Section include, but are not necessarily limited
to, General Conditions, Supplementary Conditions, and Sections in Division 1 of

these Specifications.

Quality Assurance

Include within the Contractor's quality assurance program such measures as are needed to
assure familiarity of the Contractor's staff and employees with these procedures for
processing Change Order data.

Submittals

Make submittals directly to the Owner and Engineer at the addresses presented in the
Project Directory Section of this Specification.

Submit the number of copies called for under the various items listed in this Section.

Product Handling

Maintain a "Register of Bulletins and Change Orders" at the job site, accurately reflecting
current status of all pertinent data.

Make the Register available to the Owner for review at his request.

Processing Changes Initiated by the Owner

Should the Owner contemplate making a change in the Work or a change in the Contract
Time of Completion, a "Bulletin" will be issued to the Contractor.
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1.

2.

Bulletins will be dated and will be numbered in sequence.

The Bulletin will describe the contemplated change, and will carry one of the
following instructions to the Contractor:

a. Make the described change in the Work at no change in the Contract
Sum and no change in the Contract Time of Completion;

b. Make the described change in the Work, credit or cost for which will
be determined in accordance with the General Conditions;

C. Promptly advise the Owner as to credit or cost proposed for the
described change. This is not an authorization to proceed with the
change.

If the Contractor has been directed by the Owner to make the described
change in the Work at no change in the Contract Sum and no change in the
Contract Time of Completion, but the Contractor wishes to make a claim for
one or both of such changes, the Contractor shall proceed with the change and
shall notify the Owner as provided for in the General Conditions.

If the Contractor has been directed by the Owner to make the described change

subject to later determination of cost or credit in accordance with the General
Conditions, the Contractor shall:

1.

2.

Take such measures as needed to make the change;

Consult with the Owner and reach agreement on the most appropriate method
for determining credit or cost for the change.

If the Contractor has been directed by the Owner to promptly advise the Owner as to

credit or cost proposed for the described change, the Contractor shall:

1.

2.

Analyze the described change and its impact on costs and time;
Secure the required information and forward it to the Owner for review;

Meet with the Owner as required to explain costs and when appropriate
determine other acceptable ways to achieve the desired objective;

Alert pertinent personnel and subcontractors as to the impending change and,
to the maximum extent possible, avoid such work as would increase the
Owner's cost for making the change, advising the Owner in writing when such
avoidance no longer is practical.

01153-2



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

1.06

A.

1.07

1.08

Processing Changes Initiated by the Contractor

Should the Contractor discover a discrepancy among the Contract Documents, a
concealed condition as described in the General Conditions, or other cause for
suggesting a change in the Work, a change in the Contract Sum, or a change in the
Contract Time of Completion, he shall notify the Engineer as required by pertinent
provisions of the Contract Documents.

Upon agreement by the Owner that there is reasonable cause to consider the
Contractor's proposed change, the Owner will issue a Bulletin in accordance with the

provisions described in Article 1.05 above.

Processing Bulletins

Make a written reply to the Owner in response to each Bulletin.
1. State the proposed change in the Contract Sum, if any.
2. State the proposed change in the Contract Time of Completion, if any.

3. Clearly describe any other changes in the Work required by the proposed
change, or desirable therewith, if any.

4. Include full backup data such as the subcontractor's letter of proposal or
similar information.

5. Submit this response in a single copy.

When cost or credit for the change has been agreed upon by the Owner and the
Contractor, or the Owner has directed that cost or credit be determined in accordance
with provisions of the General Conditions, the Owner will issue a "Change Order" to

the Contractor.

Processing Change Orders

Change Orders will be dated and will be numbered in sequence.

The Change Order will describe the change or changes, will refer to the Bulletin or
Bulletins involved, and will be signed by the Owner.

The Owner will issue four copies of each Change Order to the Contractor.

1. The Contractor promptly shall sign all four copies and return three copies to
the Owner.

01153-3



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

D. Should the Contractor disagree with the stipulated change in Contract Sum or change
in Contract Time of Completion, or both:

1. The Contractor promptly shall return three copies of the Change Order,
unsigned by him, to the Owner with a letter signed by the Contractor and
stating the reason or reasons for the Contractor's disagreement.

2. The Contractor's disagreement with the Change Order shall not in any way
relieve the Contractor of his responsibility to proceed with the change as
ordered and to seek settlement of the dispute under pertinent provisions of the
Contract Documents.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01200
PROJECT MEETINGS

PART 1 GENERAL

1.01

1.02

1.03

Description

Work Included

To enable orderly review during progress of the Work, provide for systematic discussion
of problems, and coordination of trades, personnel and schedule, the Owner will conduct
project meetings throughout the construction period.

Related work documents affecting work of this Section include, but are not necessarily
limited to, General Conditions, Special Requirements, and Sections in Division 1 of these
Specifications.

1. The Contractor's relations with his subcontractors and materials suppliers and
discussions relative thereto, are the Contractor's responsibility and normally are

not part of project meetings content.

Quality Assurance

Those persons designated by the Contractor to attend and participate in project meetings,
shall have the required authority to commit the Contractor to decisions or directives
agreed upon in the project meetings.

Submittals

Agenda Items

To the maximum extent practicable, advise the Owner at least 24-hours in advance of
project meetings regarding items to be added to the agenda.

Minutes

1. The Owner will compile minutes of each project meeting, and will furnish three
copies to the Contractor.

2. Recipients of copies may make and distribute such other copies as they wish.

PART II PRODUCTS

(No products are required in this Section)
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PART III EXECUTION

3.01 Meeting Schedule

A. Except as noted below for Preconstruction Meeting, project meetings will be held
weekly.

B. Coordinate as necessary to establish mutually acceptable schedule for meetings.

3.02 Meeting Location

A. The Owner will establish meeting location. To the maximum extent practicable,
meetings will be held at the job site.

3.03 Preconstruction Meeting

A. The Preconstruction Meeting will be scheduled to be held within 5 working days after
the Owner has issued the Notice to Proceed.
1. Provide attendance by authorized representatives of the Contractor and major

subcontractors.

2. The Owner will advise other interested parties, and request their attendance.

B. Minimum Agenda

Data will be distributed and discussed on at least the following items.

1.

Organizational arrangement of Contractor's forces and personnel, as well as
those of subcontractors and materials suppliers.

Channels and procedures for communication.
Construction schedule, including sequence of critical work.

Contract Documents, including distribution of required copies of original
Documents and revisions.

Processing of Shop Drawings and other data submitted.
Processing of Bulletins, field decisions, and change orders.
Rules and regulations governing performance of the work.

Procedures for safety and first aid, security, quality control, housekeeping, and
related matters.
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3.04

A.

Project Meetings
During the course of the construction project, the Contractor shall attend status
meetings as scheduled by the Engineer or Owner to be held at the Site. The attendance
of subcontractors and suppliers may be required during the progress of the work. The
Contractor's Project Manager shall attend the meeting and shall be prepared and
authorized to discuss the following items:
1. Progress of Work in relation to Contract Schedule;
2. Proposed Work activities for forthcoming period;
3. Resources committed to Contract;
4, Coordination of Work with others;
5. Status of procurement of equipment and materials;
6. Status of Submittals;
7. Outstanding actions, decisions, or approvals that affect Work activities;
8. Security issues;
0. Quality Issues;
10. Potential Claims;
11. Contract Changes;
12. Costs & Budget;
13. Labor; and
14. Insurance;
Attendance
1. To the maximum extent practicable, assign the same person or persons to
represent the Contractor at project meetings throughout progress of the Work.
2. Subcontractors, materials suppliers, and others may be invited to attend those
project meetings in which their aspect of the Work is involved.
Minimum Agenda
1. Review, revisions as necessary, and approval of minutes of previous meetings.
2. Review of the progress of the Work since last meeting, including status of
submittals for approval.
3. Identification of problems which impede planned progress.
4. Development of corrective measures and procedures to regain planned
schedule.
5. Completion of other current business.
Revisions of Meeting Minutes
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1. Unless published minutes are challenged in writing prior to the next regularly
scheduled progress meeting, they will be accepted as properly stating the
activities and decisions of the meeting.

2. Persons challenging published minutes shall reproduce and distribute copies
of the challenge to all indicated recipients of the particular set of minutes.

3. Challenge to minutes shall be settled as priority portion of "old business" at
the next regularly scheduled meeting.

END OF SECTION
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SECTION 01340
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

PART I GENERAL

1.01

1.02

1.03

Description

Work Included

1. Preparing and submitting Shop Drawings, Product Data and Samples required by
Contract Documents, and revising and resubmitting as necessary to establish
compliance with the specified requirements.

2. All submittals shall be sequentially numbered.

3. Individual requirements for submittals also may be described in pertinent sections
of these Specifications.

Quality Assurance

Coordination of Submittals

1. Prior to each submittal, carefully review and coordinate all aspects of each item
being submitted.

2. Verify that each item and the submittal for it conform in all respects with the
specified requirements.

3. By affixing the Contractor's signature to each submittal, certify that this
coordination has been performed.

Substitutions

When three (3) or more products are specified, no substitutions therefore will be
considered.

The Owner will consider a formal request for the substitution of a product specified, only
under the following conditions:

1. Requests for substitutions when forwarded by the Contractor to the Owner, are
understood to mean that the Contractor:
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E.

a. Has investigated the proposed substitute product and determined that it
is equal or superior in all respects to that specified. The burden of
proof of equality or superiority of any proposed substitution is totally
the responsibility of the Contractor;

b. Will provide the same guarantee for the substitution that he would for
the product specified;
c. Certifies that the cost data presented is complete and includes all

related costs under this Contract, and that he waives all claims for
additional costs related to the substitution which subsequently become
apparent; and

d. Will coordinate the installation of the accepted substitute, making such
changes as may be required for the work to be complete in all respects
for all trades.

When the Submittal Register includes materials or equipment not acceptable to the
Owner, the Contractor shall be limited to one (1) additional resubmission within 10
calendar days. If, in the second submission any product or products fails to equal or
exceed the materials and equipment specified in the Contract Documents, and the
Owner rejects said products and refuses to permit further re-submittals. In such event,
the Contractor, in lieu of the rejected products shall provide the items exactly as
specified in the Contract Documents to avoid further delay.

Products are generally specified by ASTM or other reference standard, and/or by
manufacturer's name and model number or trade name.

The decision of the Owner relative to substitutions shall be final.

PART II PRODUCTS

2.01

A.

Submittals

Submittals shall be accomplished with a Contractor Transmittal Form containing the
following information:

1. Sequential Submittal Number;

2. Submittal date;

3. Project title and number;

4. Contractor's name and address;

5. Number of each drawing and a description of material submitted;
6. Notification of deviations from Contract Documents.

01340-2



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

B. Submittals shall include:
1. Dimensions, clearly identified as such.
2. Applicable Specifications Section numbers and Drawing numbers.

3. Applicable standards, such as ASTM, ANSI, AWWA, NSF, NEMA or other
specified standard.

4. Identification of known deviations from the Project Drawings and
Specifications sections.

5. Manufacturers' installation instructions.
6. Contractor's stamp, initialed or signed, certifying:
a. Verification of field measurements.
b. Review of submittals for compliance with all Contract requirements
except those specifically indicated.
c. Compatibility of the Work shown thereon with that of all affected
trades.
E. Changes in those products for which Shop Drawings have been accepted will not be

permitted unless those changes have been accepted in writing by the Owner.

2.02 Shop Drawings

A. Scale and measurements used shall make Shop Drawings accurate to a scale
sufficiently large to show all pertinent aspects of the item and its method of
connection to the work.

B. Types of Prints Required

1. Submit Shop Drawings in the form of five (5) blue line or black line prints of
each drawing.

2. Review comments of the Owner shall be shown on the Shop Drawings. The
Contractor shall make and distribute such copies as are required for the

Contractor's purposes.

2.03 Manufacturer Literature and Product Data

A. Where the content of the submittal literature from the product manufacturer includes
data not pertinent to the submittal, clearly show which portion of the contents is being
submitted for review.
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B.

2.04

A.

B.

2.05

Submit a minimum of five (5) copies of all literature and information.

Samples

Samples which can be conveniently mailed shall be sent directly to the Owner.

All other samples shall be delivered to the Engineers field office, if any, or directly to
the Engineers principal office, with sample identification tag attached and properly
filled in. Transmittal notice of sample so delivered shall be sent to the Owner by the

Contractor.

Three (3) specimens of each sample requested shall be submitted, unless otherwise
specified in the individual Sections of the Specifications.

Provide samples identical to the precise article or item to be provided.

Supplementary Drawings

As work progresses, in addition to the shop drawings required, drawings shall be

prepared by the Contractor at a suitable scale not less than 1:25 for changes in the
work, where an approved substitution for equipment required such changes. The

Contractor shall provide five (5) blue line or black line prints of each drawing.

PART III EXECUTION

3.01

3.02

Identification of Submittals

All submittals shall be identified and submitted in accordance with Paragraph 2.01 of
this Section of the Specifications.

Consecutively number all submittals.

Accompany each submittal with a letter of transmittal showing all information
necessary for identification and checking.

On re-submittals, cite the original submittal number for reference. Each re-submittal
shall have a new letter of transmittal with the original submission number plus a re-

submittal suffix letter (ie: A, B, C etc.).

The Contractor shall maintain an accurate submittal log for the duration of Work.
This log shall be available to the Owner upon request.

Re-submission Requirements

Re-submittals shall be submitted in a time which will avoid delaying the Project.
Changes which are made, other than those suggested by the Owner, shall be

01340-4



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

3.03

3.04

3.05

indicated. If the Contractor considers any alteration to shop drawings suggested by
the Owner to constitute a change to the Contract Documents, the Contractor shall
submit to the Owner notice as required in the GENERAL CONDITIONS.

1. Determine and verify all interface conditions, catalog numbers, and similar
data.

2. Coordinate with other trades as required.

3. Clearly indicate all deviations from requirements of the Contract Documents.

Grouping of Submittals

Grouping of Submittals: Unless otherwise specified, make all submittals in groups
containing all associated items to ensure that information is available for checking
each item when it is received. Partial submittals may be rejected as not complying
with the provisions of the Contract Documents and the Contractor shall be strictly
liable for all delays so occasioned.

Timing of Submittals

Submittal Schedule: The Contractor shall make all submittals far enough in advance
of the scheduled date for installation to provide all time required for reviews, for
securing necessary approvals, for possible revisions and re-submittals, and for placing
orders and securing delivery.

Submittal Review Time: In scheduling, allow at least seven (7) calendar days for
review by the Owner following the Owner's receipt of the submittal, except in the
case of structural submittals.

1. The Contractor should allow fourteen (14) calendar days for review of
structural submittals.

The Owner reserves the right to review submissions in a proper sequence reflecting
the logical sequence and relative priority of the construction components, so as to
insure the preparation of a properly coordinated set of drawings. The Owner further
reserves the right to keep related samples that have been submitted.

Delays: Delays caused by tardiness in receipt of submittals will not be an acceptable
basis for extension of the Contract completion date.

Submittal Review Actions

The Owner will take one of the following actions on each submission:
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3.06

"Action 1 - No Exceptions Taken"; this action means the fabrication,
manufacture or construction may proceed providing the submittal complies
with Contract Documents.

"Action 2 - Make Corrections Noted. - Resubmission for Record Only"; this
action means that the fabrication, manufacture or construction may proceed
provided that the submittal complies with the notations made by the Owner
and the Contract Documents. If, for any reason the Contractor cannot comply
with the notations, the contractor shall resubmit as described for submittals
stamped under Action 3.

"Action 3 - Review and Resubmit"; this action means that the submittal does
not comply with the Contract Documents and that the fabrication,
manufacture or construction shall not proceed.

"Action 4 - Rejected"; this action means that the submittal is not in
conformance with the Contract Documents, is incomplete, or inadequate.

The Contractor shall be limited to the original submittal plus one (1) re-submittal for
each Shop Drawing, product data or sample required without incurring any cost or
expenses. All subsequent re-submittals shall be reviewed by the Owner or Owner's
representative at the expense of the Contractor.

Distribution of Submittals After Review

After review, Shop Drawings and product data bearing the review stamp and
signature will be distributed to the Contractor, the Owner and record documents file.

The Contractor shall distribute to concerned subcontractors, suppliers, and
fabricators.

END OF SECTION
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SECTION 01380
CONSTRUCTION RECORD PHOTOGRAPHS

PART 1 GENERAL

1.01

A.

1.02

Description

Work Included

1. The Contractor shall utilize the services of a competent photographer to
take construction record photographs periodically during the course of the
Work.

Record Photographs Required

Provide photographs taken on cutoff date for each scheduled Application for
Payment.

Provide color photographs taken at each major stage of construction:

1. Prior to initiation of demolition work, equipment removal and
building/structural modifications and improvements.

2. Upon completion of interior demolition work.

3. Installation of each equipment, electrical/control panel and instrument
item, as it occurs.

4. Installation of major mechanical piping and valves.

5. Installation of electrical conduit, junction boxes and wiring.
6. Installation of each building repair or improvement;

7. Substantial completion of work.

8. Completion of final site restoration work.

Views and Quantities Required

1. At each specified time, photograph the work from three different views, as
approved by the Owner.

2. Provide one (1) print of each view plus one (1) final electronic file of all
photographs.
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D. The Contractor shall pay the cost for the specified photography and prints.

PART II PRODUCTS

2.01 Prints

A. Construction Record Photographs shall be digitally captured and embedded with
descriptive text for PC compatible viewing and printing as “pdf” documents. Each
print shall be a full 8.5" X 11" format with a minimum picture dimension of 8" x

10".

B. The Contractor shall provide all Construction Record Photographs in both hard
copy and electronic format to the Owner.

C. Identify each print including the following, at a minimum:
1. Name of project.
2. Description of work.
3. Orientation of view.
4. Date and time of exposure.

5. Name and address of photographer.

PART III EXECUTION

3.01 Views Required

A. Photograph from locations to adequately illustrate condition of construction and
state of progress.

1. At successive periods of photography, take at least one photograph from
the same overall view as previously.

2. Consult with the Owner at each period of photography for instruction
concerning views required.

3.02 Delivery of Prints and Electronic Print File

A. Deliver prints to the Owner to accompany each Application for Payment.
B. Deliver final set of prints as a condition of the final acceptance by the Owner, of
the work.
END OF SECTION
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SECTION 01405
CONTRACT QUALITY CONTROL

PART I GENERAL

1.01

1.02

1.03

1.04

1.05

Description

Quality control of products and workmanship.
Manufacturer's instructions.
Manufacturer's certificates and field services.

Related Requirements

Section 01340 - Shop Drawings, Product Data, and Samples: Field samples, Submittal of
manufacturer's instructions.

Description
Maintain quality control over supervision, subcontractors, suppliers, manufacturers,
products, services, workmanship, and site conditions, to produce Work in accordance

with Contract Documents.

Workmanship

Comply with national or local codes and standards and the Owner's standards and
requirements except when more restrictive tolerances or specified requirements indicate
more rigid standards or more precise workmanship.

Provide suitably qualified personnel to produce Work of specified quality and suitably
experienced and qualified to work in a clean room work environment.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, and racking.

Provide finishes to match approved samples.

Manufacturer's Instructions

Require compliance with instructions in full detail, including each step in sequence.

Should instruction conflict with Contract Documents, request clarification from Owner
before proceeding.

01405-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

1.06 Manufacturer's Certificates

A. When required in individual Specifications Sections, submit manufacturer's
certificate, in duplicate, certifying that products meet or exceed specified
requirements, executed by responsible officer.

1.07 Manufacturer's Field Services

A. When required in individual Specifications Sections, have manufacturer provide
qualified representative to observe field conditions, conditions of surfaces and
installation, quality of workmanship, start-up of equipment, test, adjust, and balance
of equipment as applicable, and to make written report of observations and
recommendations to the Owner, Project Manager and Engineer.

PART 11 PRODUCTS
Not used.

PART III EXECUTION

Not Used.

END OF SECTION
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PART I

1.01

1.02

1.03

1.04

SECTION 01410
TESTING LABORATORY SERVICES

GENERAL

Description

Section Includes

1.

Qualification, duties and responsibilities of testing laboratories.

2. Coordination and scheduling responsibilities of the Contractor.

Pavment Procedures

Initial Testing:

1. The Contractor will pay for initial testing services required by the Engineer.
Retesting:
1. When initial tests indicate non-compliance with the Contract Documents,

subsequent re-testing occasioned by the non-compliance shall be performed by
the same testing agency, and costs thereof will be deducted by the Owner from
the Contract Sum.

Contractors Convenience Testing;

1. Inspecting and testing performed exclusively for the Contractor’s convenience
shall be the sole responsibility of the Contractor.
References

American Society for Testing and Materials (ASTM)

1.

E-329-90, Use in the Evaluation of Testing and Inspection Agencies as Used in
Construction.

Requirements

Work Included:

1.

Cooperate with the Owner’s selected testing agency and all others responsible for
testing and inspecting the work.
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2. Provide other testing and inspecting as specified to be furnished by the Contractor
in this section and/or elsewhere in the Contract Documents.

3. Where no testing requirements are described, but the Owner directs testing, the
Contractor shall provide testing under the requirements of this Specification.

B. Wort Not Included:

1. Selection of testing laboratory: The Owner will select a prequalified independent
testing laboratory.

1.05 Quality Assurance

A. Qualifications:

1. The testing laboratory will be qualified to the Owner’s approval in accordance
with ASTM E329-90.

B. Regulatory Requirements:

1. Testing, when required, will be in accordance with all pertinent codes and
regulations and with selected standards of the American Society for Testing and
Materials.

2. Regulatory Requirements: Inspections and tests required by codes or ordinances,
or by a plan approved by a Regulatory Agency, and which are made by a legally,
constituted authority, shall be the responsibility of and shall be paid for by the
Contractor, unless otherwise provided in the Contract Documents.

1.06 Delivery, Storage and Handling

A. Comply with pertinent provisions of Section 01600 — Materials and Equipment.
B. Promptly process and distribute to the Engineer, required copies of test reports and

instruction to assure necessary re-testing and replacement of materials with the least
possible delay in progress of the Work.

1.07 Scheduling
A. Establishing Schedule:
1. By advance discussion with the testing lab oratory selected by the Owner,
determine the time required for the laboratory to perform its tests and to issue

each of its findings.

2. Provide all required time within the construction schedule.
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3. Coordinate testing activity with the appropriate testing laboratory.
B. Revising Schedule:

1. When changes of construction schedule are necessary during construction,
coordinate all such changes with the testing laboratory as required.

C. Adherence to Schedule:

1. When the testing laboratory is ready to test according to the established schedule,
but is prevented from testing or taking specimens due to incompleteness of the
Work, all extra charges for testing attributable to the delay may be back-charged
to the Contractor and shall not be borne by the Owner.
PART II PRODUCTS
Not used.

PART III EXECUTION

3.01 Field Quality Control

A. Site Tests:

1. Representatives of the testing laboratory shall have access to the Work at all times
and at all locations where the Work is in progress. Provide facilities for such
access to enable the laboratory to perform its functions properly.

2. All specimen and samples for testing, unless otherwise provided in the Contract
Documents, shall be taken by the testing personnel. All sampling equipment and

personnel will be provided by the testing laboratory. All deliveries of specimen
and samples to the testing laboratory will be performed by the testing laboratory.

END OF SECTION - 01410
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SECTION 01510
TEMPORARY UTILITIES

PART 1 GENERAL

1.01

1.02

Description

Work Included: Furnish, install and maintain temporary utilities services required for
construction and to provide potable water supply service to the Western Coventry
Elementary School. Temporary utilities shall be removed upon completion of the
Work.

Related Work:

1. Section 02070 — Selective Demolition
2. Section 01010 — Summary of Work

3. Section 01030 — Special Requirements

Requirements Of Regulatory Agencies

Comply with National Electric Code.

Comply with Federal, State and local codes and regulations and with utility company
requirements.

PART II PRODUCTS

2.01

2.02

Materials - General

Materials may be new or used, but must be adequate in capacity for the required
usage, must not create unsafe conditions, and must not violate requirements of
applicable codes and standards.

If required, bulk potable water shall be provided from an approved, licensed public
water system. Written documentation of the source of the potable water, including
analytical validation of the water quality shall be provided to the Owner and to the RI
Department of Health. The Owner and RI Department of Health shall approve the
source of the potable water prior to the water being transported to the job-site.

Temporary Electricity And Lighting

Provide connections to existing facility utility services, which are of adequate
capacity to provide service required for power and lighting; Owner will pay the costs
of power used.

01510-1



Western Coventry Elementary School
Public Water System Improvements — Well #2 Installation
September, 2026

B.

2.03

2.04

Install circuit and branch wiring, with area distribution boxes located so that power
and lighting is available throughout the construction by the use of construction-type
power cords.

Provide adequate artificial lighting for all areas of work when natural light or the
existing lighting is not adequate for work.

Temporary Heat And Ventilation

Provide temporary heat and ventilation, as required, to maintain adequate
environmental conditions to facilitate progress of the Work, to meet specified
minimum conditions for the installation of materials, and to protect materials and
finishes from damage due to temperature, humidity or particulate contamination.

Provide adequate forced ventilation of enclosed work areas for curing of installed
materials, to disperse humidity, and to prevent accumulations of dust, fumes, vapors
or gases.

Portable heaters and ventilation units shall be standard approved units complete with
controls.

Provide connections to existing facilities extend and supplement with temporary units
as required to comply with requirements. Pay all costs of installation, maintenance,
operation and removal. Owner will pay costs of fuel used from the existing system.

Ventilation systems used to exhaust enclosed work areas shall be installed such that
the external ventilation exhaust stream is not in proximity to other ventilation intakes

or to personnel areas or public access ways.

Temporary Water Supply Service — if Required

Provide a RIDOH approved temporary bulk potable water supply system to maintain
continuous service to the community during the construction period. The bulk potable
water system shall consist of the following elements:

1. Sanitary tanker truck of minimum 6,000 gallons water volume;

2. Duplex distribution pumps with a capacity of 20 gpm at 115 ft. TDH. The
pump motors shall be rated for 208 VAC, 3 phase, 60 amp power supply.

3. Pressure bladder tank with pressure switch to activate/deactivate distribution
pumps based upon system pressure.

a. The pressure bladder tank shall provide a minimum 20 gallons acceptance

volume at the design pressure range for the system.
b. The pressure control set points shall be the following:
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(1) Pump Activation: 30 psig
(2) Pump Deactivation: 50 psig

c. The control system will be designed such that a single pump operating to
meet the system water demands, with the 2" pump providing 100%
standby capacity. The system controls will alternate the pump operation
and shall activate the standby pump is the lead pump fails to activate or
maintain distribution system pressure.

4. The temporary water distribution pumps shall be connected into the water
distribution system via a new quick-disconnect fitting connection installed
as indicated on the Drawings.

5. Power to operate the temporary water supply system shall be provided
from the existing electrical service in the Pump House, from a generator
supplied by the Contractor, or from the new generator to be installed as
part of this work.

All pumps and equipment used for the temporary bulk potable water supply system
shall conform to NSF 61 requirements for potable water service.

The temporary bulk potable water supply system shall be as provided by Dalton
Water Company, Braintree, MA, or approved equal.

PART III EXECUTION

3.01

3.02

General

Maintain and operate systems to assure continuous service.
Modify and extend systems as work progress requires.
Removal

Completely remove temporary materials and equipment when their use is no longer
required.

Clean and repair damage caused by temporary installations or temporary facilities.

Restore existing facilities used for temporary service to specified, or to original,
condition.

END OF SECTION
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1.01

SECTION 01540
SECURITY
PART 1 GENERAL

Description
Work Included
1. Provide a project security program to:

a. Protect work, stored products and construction equipment from theft and

vandalism.
b. Protect the work area from entry by unauthorized persons, and prevent

1.02

1.03

B.

access by unauthorized persons to exposed mechanical and electrical
work, excavations, exposed utilities, structures, underground vaults, etc.

Related Work: Protect Owner's operations at site from theft, vandalism or damage from
Contractor's work or employees.

Maintenance of Security

Initiate security program in compliance with Owner's system, prior to job mobilization.
Maintain the security program throughout construction period, until the Owner's
acceptance of the work precludes the need for Contractor security.

The Contractor shall erect a temporary security fence around any exterior work area,
including areas for materials stockpile and equipment staging. This fence shall be
included in the security program and must be approved by the Owner prior to
mobilization to the site or initiation of the work.

Require that identification by displayed by all persons entering, and on, the premises.
Exclude from site personnel not properly identified.

Entrance Control

Provide control of all persons and vehicles entering and leaving project site. All
construction vehicles and equipment, and vehicles belonging to construction personnel
must use the site access and egress identified in the Security Program. Vehicles must be
parked in designated areas.

Owner will control deliveries and vehicles related to his own operations.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01560
TEMPORARY CONTROLS

PART 1 GENERAL

1.01

1.02

1.03

1.04

C.

Description

Work Included: Provide and maintain methods, equipment, and temporary
construction, as necessary, to provide controls over environmental conditions at the
construction site and related areas under Contractor's control; remove physical
evidence of temporary facilities at completion of Work.

Dust Control

Provide positive methods and apply dust control materials to minimize raising dust
from construction operations, and provide positive means to prevent airborne dust
from dispersing into the atmosphere and to adjacent manufacturing and personnel
areas.

Water Control

Provide methods to control spills, cleaning and flushing discharges and hydraulic
testing discharges to prevent damage to the work, release to the site or adjoining
properties or water bodies.

All spent water generated from hydro-static testing, cleaning and flushing pipelines
and equipment and general cleanup and maintenance shall be collected and disposed

via the on-site collection sump and drywell system, or off-site, by the Contractor.

Debris Control

Maintain all areas under Contractor's control free of extraneous debris.

Initiate and maintain a specific program to prevent accumulation of debris at
construction site, storage and parking areas, or along access roads and haul routes.

1. Provide containers for deposit of debris.
2. Prohibit overloading of trucks to prevent spillage on access and haul routes.

Schedule periodic collection and disposal of debris.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01620
STORAGE AND PROTECTION

PART1 GENERAL
1.01 Description
A. Work Included:

1. Provide secure storage and protection for materials and equipment to be
incorporated into the Work.

2. Provide maintenance and protection of the installed materials and equipment
until completion of the Work.

1.02 Storage
A. Store products immediately upon delivery, and protect until installed in the Work.

1. Store in accordance with manufacturer's instructions, with seals and labels
intact and legible.

2. Where possible, following the completion of the interior demolition, The
Contractor may store products and materials in the Mechanical Room.

3. The Contractor shall provide dedicated, secure storage for materials to be
stored on-site, or shall make provisions for materials delivery directly to the
job-site, in such a manner that the construction schedule is not adversely

impacted.
B. Store products subject to damage by elements in weather tight enclosures.
1. Maintain temperatures within ranges required by manufacturer's instructions.
2. Provide humidity control for sensitive products, as required by manufacturer's
instructions.
3. Store unpacked products on shelves, in bins or in neat piles, accessible for
inspections.
C. Exterior Storage
1. Provide substantial platforms, blocking or skids to support fabricated products

above ground, prevent soiling or staining. Arrange storage in manner to
provide easy access and inspection.
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2.

1.03

1.04

Cover products subject to discoloration, corrosion or deterioration from
exposure to the elements, with impervious sheet coverings. Provide adequate
ventilation to avoid condensation.

Granular media materials should be delivered to the site in clearly labeled,
weather-tight containers, and stored on pallets on solid, level surfaces.

Provide surface drainage to prevent flooding of materials and equipment in
temporary storage.

Maintenance of Storage

Maintain periodic system of inspection of stored products on scheduled basis to
assure that:

Storage facilities are adequate to maintain the original condition of the
materials and equipment.

Required environmental conditions are maintained continuing basis.

Surfaces of products exposed to elements are not adversely affected.

Protection After Installation

Provide protection of installed products to prevent damage from subsequent
operations. Remove upon completion of the work, immediately prior to initiation of
system startup.

Control traffic to prevent damage to equipment and surfaces.

Provide coverings to protect finished surfaces from damage.

1.

In areas subject to foot traffic secure heavy paper, sheet goods, or other
materials in place.

For movement of heavy products, lay planking or similar materials in place.

For storage of products, lay tight wood sheathing in place.

Waterproofed and Roofing Surfaces

1.

2.

Prohibit use of surfaces for traffic of any kind and for storage of any products.

When some activity must take place in order to carry out the Contract, obtain
recommendations of installer for protection of surface.
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a. Install recommended protection and remove upon completion of that
activity.
b. Restrict use of adjacent unprotected areas.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01650
START-UP OF SYSTEMS

PART1 GENERAL
1.01 Description
A. Work Included

Execute the precise, sequential and orderly inspection, testing, cleaning, and start-up
of the completed wastewater treatment system.

B. Related Work

1. Division 15, Mechanical.
2. Division 16, Electrical.
3. Division 11, Equipment.

4. Section 01560 - Temporary Controls.
5. Section 01510 — Temporary Utilities
6. Section 01700 - Contract Closeout.

1.02 Quality Assurance

A. Use adequate numbers of trained, skilled workmen, experienced in the procedures
and crafts required to execute the specified procedures and methods for proper
performance of the work in this Section.

1.03 Submittals

A. The Contractor shall submit written notice and documentation of all procedures
completed including:

1. Substantial completion.

2. Punch list inspection.

3. Final inspection.

4. Final pipeline flushing, pressure and hydrostatic testing of pipe, valves,

fittings, pressure vessels and appurtenances.
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5. Final electrical and instrument testing and evaluation.
6. Final sanitization of pipelines, filters, and wetted equipment.
7. Final wet start-up of all process systems.

B. All submittals shall be typed, on 8-1/2" x 11" sheets or shall be on approved test
documentation forms.

C. Submittals shall be made directly to the Owner.

1.04 Procedures

A. All procedures shall be in accordance with Section 15050 of this Specification, the
Equipment Procurement Specifications and the specific manufacturer
recommendations.

PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01700
CONTRACT CLOSEOUT

PART 1 GENERAL

1.01

1.02

1.03

Description

Work Included: Comply with requirements stated in Conditions of the Contract and in
Specifications for administrative procedures in closing out the work.

Substantial Completion

When Contractor considers the Work is substantially complete, he shall submit to Owner:

1. A written notice that the work or designated portion thereof, is substantially
complete.
2. A list of items to be completed or corrected.

Within a reasonable time after receipt of such notice, the Owner shall make an inspection
to determine the status of completion.

Should Owner determine that the work is not substantially complete:

1. Owner shall promptly notify the contractor in writing, giving the reasons
therefore.
2. Contractor shall remedy the deficiencies in the work, and send a second written

notice of substantial completion to the Owner.
3. Owner shall re-inspect the work.

Final Inspection

When Contractor considers the work is complete, he shall submit written certification
that:

1. Contract Documents have been revised.

2. Work has been inspected for compliance with Contract Documents.

3. Work has been completed in accordance with Contract Documents.

4. Equipment and systems have been tested in the presence of the Owner's

representative and are operational.
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5. Work is completed and ready for final operation.

1.04 Contractor's Closeout Submittals

A. Certificates of Inspection.

B. Project Record Documents.

C. Operating and Maintenance Data, Instructions to Owner's Personnel.
D. Warranty Certificates.

E. Spare Parts and Maintenance Materials.

F. Certificate of Insurance for Products and Completed Operations.
PART II - PRODUCTS (NOT USED)

PART III - EXECUTION (NOT USED)

END OF SECTION

01700-2
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PART 1 GENERAL

1.01

A.

1.02

Description of Work Included

This specification includes all equipment, components, accessories and appurtenances
necessary to implement improvements to the existing public water supply and treatment
system serving Western Coventry Elementary School located at 4588 Flat River Road,
Coventry, RI 02827. The scope of equipment to be provided shall include all accessories
and appurtenances, whether or not specifically mentioned or fully detailed, but which are
deemed necessary or reasonably required to render the furnished equipment in complete and
fully operable condition.

1. One (1), submersible water supply well pump (P-1) including: wet end and
motor, motor starter, torque arrestors, cable spacers, and accessories.

2. Field mounted instruments including:
a. One (1), water well pressure sensing transducer (LT-100)

All equipment, mechanical and plumbing devices, media, chemicals, lubricants,
joining and sealing materials and other materials furnished for use in this
potable water treatment system shall conform to ANSI/NSF 60-1988 and
ANSI/NSF 61-1991, where applicable.

All materials and equipment shall comply with the requirements of Buy
America/Build America (BABA), where applicable.

Work by Vendor

The term "Vendor" shall refer to the equipment manufacturer or representative submitting a
proposal in accordance with this Specification.

The Vendor shall satisfy all conditions of this specification, including but not limited to
submittal of all information requested. Refer to Part I, Section 1.04 of this Specification for
Vendor submittal requirements.

All Vendor quotations provided in response to this specification shall include freight (FOB)
to Western Coventry ES, Coventry, RI, taxes, and any other costs. Vendor bids shall be
valid for a minimum of sixty (60) days from the date of submittal.

The Vendor shall furnish the equipment as specified herein. The equipment shall include all
accessories and appurtenances, whether or not specifically mentioned or fully detailed, but
which are deemed necessary or reasonably required to render the furnished equipment in
complete and fully operable condition.

The Vendor shall furnish all supervision, labor, materials, tools, equipment and supplies
necessary to perform final system fabrication design, fabrication, factory testing, and
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1.03

1.04

delivery of the equipment. The Vendor shall be responsible to certify that system
components provided by sub-vendors and/or subcontractors comply with this Specification.

The Vendor shall furnish all special tools required for routine service and maintenance on
equipment furnished as specified herein. The special tools supplied for each specific piece
of equipment or system component shall be packaged separately and labeled to clearly
indicate with which item of equipment they are to be used. The Vendor shall provide
written notification to the Owner with this Proposal of any special tools, instruments or
other equipment necessary for the installation, checkout, calibration, startup, or operation
of the system.

All equipment and systems provided shall comply with or exceed all local, State, and
Federal codes in effect at that time. All electrical work shall be in accordance with the
latest edition of the National (USA) Electrical Code. All equipment shall be supplied
and/or manufactured in the United States of America unless specifically approved by the
Owner.

. It shall be the responsibility of the Vendor to perform all inspections, process performance

tests, certifications, hydraulic and hydrostatic tests, fabrication quality control tests and
analysis, controls system testing and any other work necessary in addition to that required
by this Specification for the proper design, fabrication and operation of the equipment.

The Vendor shall submit one (1) signed original proposal plus two (2) photocopies of all
supporting documentation.

Vendors must bid to the Base Specification detailed herein

Owner Responsibilities

The Owner shall refer to the Coventry Public School District or their authorized
representative.

The Owner shall provide a clean, accessible, secure storage to receive the equipment.

Vendor Submittals

Submittals With Proposal - The Vendor shall provide one (1) original signed Bid
Proposal.

Submittals Prior to Equipment Fabrication

1. Final procurement of the water system equipment shall not occur until final
submittals and shop drawings are approved by the Owner. Any rework, re-
stocking charges or other costs incurred as a result of procurement prior to
Owner approval of submittals and Shop Drawings, shall be done at the
expense of the Vendor.
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2.

Shop Drawings and Submittals shall be provided for equipment and materials
to be installed including: the submersible well pump, and all associated
appurtenances for the well and well pump.

The Vendor shall submit Build America/Buy America (BABA) certifications
and documentation for materials and equipment, as applicable to this project,
for review and approved by the Owner, prior to procurement of any
equipment or materials.

The Owner shall review all shop drawings and other submittals, returning one
(1) copy of each document to the Vendor designated either "Acceptable",
Rejected", or "Revise and Resubmit as Noted".

a. Documents which are "rejected" must be a modified, corrected or re-
designed as required, with new documents submitted to the Owner for
approval, prior to initiation of fabrication.

b. Documents which are noted "Revise and Resubmit as Noted" must be
re-submitted for final review by the Owner after the noted corrections
are made. Each shop drawing and other document submittal shall be
limited to a maximum of one (1) re-submittal. Reviews of subsequent
re-submittals in addition to that specified above shall be at the expense
of the Vendor.

All Shop Drawings/Submittals shall be submitted electronically (pdf format),
for review, with capability for printing on standard "A" size (8.5" x 11") or
“D” size 24" x 36" drawings, unless otherwise approved by the Owner.

Shop Drawings and related documents shall be provided for the submersible
well pump and motor, and all associated appurtenances for the well and well
pump. The shop drawings shall include the manufacturers’ standard data
sheets, exploded view mechanical diagrams, wiring diagrams, parts lists and
standard informational literature.

D. Submittals Prior to Installation of Equipment

1.

The Vendor shall submit one (1) copy of the manufacturers’ installation
instructions and Operations and Maintenance Manual for each item of
equipment.
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1.05

A.

Quality Assurance

General

1. The Vendor shall perform all factory tests necessary to assure that materials and
workmanship are in accordance with the specifications including all tests called for
by applicable codes.

2. In the event of failure to meet the equipment or component performance

specifications or test requirements, the Vendor shall change, replace, adjust or
otherwise correct and retest the equipment to obtain the specified performance.

Welding
1. Qualification of welders and procedures shall be at Vendors expense.
2. All welding procedures and welder certificates shall be made available for

inspection by the Owner.
Codes, Standards and Regulations
The design, fabrication, materials, workmanship, installation, erection and testing shall be in

accordance with the edition in force at the time of contract award, of applicable portions of
the following codes, standards, regulations and ordinances:

1. American Gear Manufacturers Association (AGMA) Publications - Latest Edition:
a. 211.02 Rating for the Durability of
Helical and Herringbone Gears for Enclosed Drives.
b. 420.04 Practice for Enclosed Speed Reducers or Increasers Using

Spur, Helical, Herringbone and Spiral Bevel Gears.
2. American [ron and Steel Institute (AISI) Publications — Latest Edition:
a. Steel Products Manual for Stainless and Heat Resisting Steels.

Type 304 Stainless Steel
Type 316 Stainless Steel

3. American National Standards Institute (ANSI) Standards — Latest Edition:
a. AS58.1 Minimum Design Loads for Buildings and Other
Structures.
. B31.1 Power Piping Code
C. B73.1 Horizontal End Suction Centrifugal Pumps for Chemical
Process.
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d. B16.5

Steel Pipe Flanges and Flanged Fittings.

4. American Society of Mechanical Engineers (ASME) Publications — Latest Edition:

a. Boiler and Pressure Vessel Code and Interpretations:
Section VIII Pressure Vessels
Section IX Welding and Brazing Qualifications
b. PTC 8.2 Performance Test Code for Centrifugal Pumps

5. American Society for Testing and Materials (ASTM) Standards — Latest Edition:

a. A36-81a
b. Al167-81a
C. A193-82
d. A194-82
€. A283

f. A351-82
g. D4097-82
h. D2563-70

(1977)

1. D3486-80
]- F593-82
k. F594-82

Structural Steel

Stainless and Heat-Resisting Chromium-Nickel
Steel Plate, heat and Strip

Alloy-Steel and Stainless-Steel Bolting Materials
for High-Temperature Service

Carbon and Alloy Steel Nuts for Bolts for High-
Pressure and High-Temperature Service

Low and Intermediate Tensile Strength Carbon
Steel Plates of Structural Quality

Austenitic Steel Castings for High-Temperature
Service

Contact-Molded (with Glass-Reinforced Thermoset
Appendixes) Resin Chemical-Resistant Tanks
Recommended Practice for

Classifying Visual Defects in Glass Reinforced
Plastic Parts

Recommended Practices for Installation of
Vulcanizable Rubber Tank Linings

Stainless Steel Bolts, Hex Cap Screws, and Studs
Stainless Steel Nuts

6. American Welding Society (AWS) Standards — Latest Edition:

a. B3.0-77 Welding Procedure and Performance Qualification
b. DI1.1-82 Structural Welding Code
7. Hydraulic Institute (HI) Standards — Latest Edition:

a. Standards for Centrifugal, Rotary & Reciprocating Pumps

8. Manufacturers Standardization Society of the Valve and Fitting Industry, Inc.
(MSS) Publications — Latest Edition:

a. SP58

Pipe Hangers and Supports - Materials, Design and
Manufacture
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10.

11.

12.

13.

b. SP69 Pipe Hangers and Supports - Selection and Application
Institute of Electrical and Electronics Engineers Publication — Latest Edition:

a. IEEES]1 Grounding

National Electrical Manufacturers Association (NEMA) Standards — Latest Edition:

a. ICS 1-6 Enclosures for Industrial Controls & Systems,
b. MG 1 Motors and Generators

National Fire Protection Association (NFPA) Publication — Latest Edition:
a. No. 70 National Electrical Code — Latest Edition

Steel Structures Painting Council (SSPC) Specifications — Latest Edition:

a. SSPC-Guide 6 Guide for Containing Debris Generated During
Paint Removal Operations

b. SSPC-SP 15 Commercial Grade Power Tool Cleaning

C. SSPC-SP 13 Surface Preparation of Concrete

d. SSPC-SP 10 Near-White Metal Blast Cleaning

I. SSPC-SP 11 Power Tool Cleaning to Bare Metal

f. SSPC-SP 6 Commercial Blast Cleaning

g. SSPC-PA 2 measurement of Dry Film Thickness with
Magnetic Gages

h. SSPC-VIS 1 Visual Standard for Abrasive Blast Cleaned Steel

1. SSPC-AB 1 Mineral and Slag Abrasives

J- SSPC-AB 2 Cleanliness of Recycled Ferrous Metallic
Abrasive

k. SSPC-AB 3 Ferrous Metallic Abrasive

1. SSPC-QP 1 Standard Procedure for Evaluating Painting

Contractors Field Application to Complex
Industrial Structures

m. SSPC-Paint 36 Two-Component Weatherable Aliphatic
Polyurethane Topcoat, Performance-Based
n. SSPC-Paint 42 Polyamide/Polyamidoamine Primer,

Performance-Based

Electrical materials, design, fabrication and workmanship shall conform to the latest
edition of the applicable codes and standards as listed below. In the event of a
conflict, they shall take precedence in the listed order.

a. National Electrical Code (NEC).

b. Underwriters Laboratories (UL).
C. American National Standards Institute (ANSI).
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1.06

14.

15.

d. National Fire Protection Association (NFPA).

e. National Electrical Manufacturers Association (NEMA).
f. Institute of Electrical and Electronic Engineers (IEEE).
g. Insulated Power Cable Engineers Association (IPCEA).

American Water Works Association — Latest Edition

a. AWWA C 652 Standard for Disinfection of Water Storage
Facilities

b. AWWA D 100-11 Standard for Welded Steel Tanks for Water
Storage

C. AWWA D 102-14 Standard for Coating Steel Water Storage Tanks

NSF International (NSF)

a. ANSI/NSF Standard 61 Drinking Water System Health Effects

Materials

1.

Materials shall conform to the specification requirements herein or, where
unspecified, shall be materials that have demonstrated acceptability for the intended
service and are approved in writing by the Owner.

All materials shall be in accordance with ASTM Specifications, where such exist,
or with other nationally recognized institutional standards. Proprietary materials or
others for which no generally recognized standard exists shall not be used without
prior written concurrence from governing authorities, insuring organization, the
Engineer, and the Owner.

All materials shall be new and of first quality. Defective fabrications shall not be
repaired and used in the construction of the equipment. No peening, caulking, or
filling shall be permitted in repairing cracks, pinholes, or blowholes. Defective
welds s in fabricated components shall be repaired by chipping out the defective
weld and re-welding.

Materials containing asbestos, mercury, PCB's and chlorofluorocarbons shall not be
used.

All non-metallic materials shall be submitted in accordance with Section 1.05 of
this specification to the Owner for approval.

Worker Protection/Safety

The Contractor shall maintain the work area in a clean, orderly and safe condition.

The Contractor shall provide and equip personnel with safety clothing and personal
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1.07

protective equipment as required to perform the work. This shall include, but not be
limited to, shoes with steel toes and non-sparking soles; safety eye ware; gloves and
other protective clothing; respiratory protection; explosion-proof lighting, ventilation
fans, pumps, sprayers, flashlights, and other necessary equipment in all painting and
curing areas.

The Contractor and all personnel in the work area shall be prohibited from smoking, or
possessing matches, lighters or other spark/flame producing items.

The Contractor shall maintain adequate ventilation during surface preparation, coating
applications, and curing phases of the work to adequately remove dust and fumes to
prevent injury to personnel or accumulation of volatile gases.

The Contractor will provide and maintain safe, secure field rigging and scaffolding in
accordance with 29 CFR 1926.450-454. The Contractor will carefully evaluate all
rigging and existing attachments for the type and magnitude of loads that will be
imposed on the structure, immediately prior to use. Rigging and scaffolding shall require
certification by a Professional Engineer licensed to practice in the State of Rhode Island.

The Contractor shall prepare a project-specific Confined Space Entry Procedure in
accordance with CFR 1910.146, and comply with any state and/or local requirements
that are more restrictive than Federal requirements. A written copy of the Confined
Space Entry Procedure shall be maintained and be available at the project work site, at
all times. The Contractor will provide confined space monitoring before and during
entry of all personnel in accordance with OSHA requirements.

The Contractor shall maintain an accurate, written record and file of all accidents,
occupational illnesses, fatalities or OSHA citation, during the performance of the work.

Use of Premises and Access to Site

The Contractor shall visit the site and evaluate the contract documents to determine the
level of effort to complete the work safely, and in accordance with the specifications.

The Contractor shall inspect and evaluate the site and water storage tank access
requirements and shall notify the Owner and Engineer in writing, prior to mobilization
to the site, of any constraints that will limit access or adversely impact performance and
completion of the work, and any special access requirements to allow the work to be
performed and completed.

The Contractor shall inspect and evaluate the horizontal and vertical spatial
requirements to complete the work and to identify any staging or work area limitations
due to the existing site conditions, or as established on the design drawings. The
Contractor shall notify the Owner and Engineer of any spatial limitations or conflicts, in
writing prior to mobilization, and as appropriate, shall anticipate any access or spatial
limitations when preparing their bid.
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D.

1.08

The Contractor shall confine equipment, materials and work operations to the limits
prescribed in the contract documents or as may be directed by the Owner and Engineer.
The work by the Contractor shall not unreasonably encumber the premises.

Existing Site Operations: Access to building/vehicle areas in close proximity to the
work, and other areas of the campus during construction is of utmost importance and
must be maintained. The Contractor shall maintain such access at all times during the
course of completing the work. The Contractor shall maintain continuous service of
the existing general site and facility utilities unless scheduled and approved in writing
with the Owner. The Contractor shall present a schedule for obstruction to site access
of any existing operations, prior to the start of work. The Contractor shall not create
any obstruction without prior written approval of the Owner.

Warranty

The Vendor shall provide a written materials and workmanship warranty for all
equipment, coatings and coating systems, insulation and insulation jackets,
monitoring & control panel, instrumentation, controls programming and sub-
components provided to the Owner. The Vendor shall warrant to repair or replace, at
no cost to the Owner, any materials, equipment, sub-components, parts or
programming found to be defective in materials or workmanship, under normal use
and operating conditions, for a minimum period of one (1) calendar year following
the date of the Owner's written acceptance of the equipment or component system.

The Vendor shall also provide documentation of all pass-through warranties from
sub-component vendors.
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PART II PRODUCTS

2.01

A.

Water Well Pump

Provide one (1), 4", multi-stage, submersible well pump and 1-phase magnetic motor
starter system for installation into a new drilled bedrock wells installed at the project
site.

The pump shall be fully certified to ANSI/NSF 61 requirements including both
metallic and non-metallic components. All materials shall be of non-toxic materials
and shall be non-leaching. The pump shall be UL 778 listed.

The pump shall be designed to handle sand and similar suspended solids that may be
present in the well. The pump shall be provided an integral check valve constructed
of stainless steel, with BUNA rubber seals.

The drive motor shall be UL 778 recognized, of corrosion resistant stainless-steel
construction. The motor shall be provided with hermetically sealed windings and a

replaceable motor lead assembly.

The pump shall be provided with a motor and control system designed for 2-wire, 1-
phase service, interlocked to a pressure transducer for on/off control of the pump.

The pump shall conform to the following design and operating criteria:

Table 2.01-1
Well Pump Design and Operating Criteria

Pump ID P-1

Manufacturer Franklin Pump

Model No. FPS 10FRD07S4

Motor Horsepower 0.75 HP

Motor Speed 3450 rom

Power 230 vac, 1 Phase

Discharge Connection 1.25”

Matl’s of Construction 300 Series Stainless Steel

Pump Level 300 ft. BGS

No. of Stages 14

Pump Capacity: 6 gpm @ 290 ft. TDH
8 gpm @ 260 ft. TDH
10 gpm @ 220 ft. TDH
12 gpm @ 175 ft. TDH
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2.02 Instrumentation & Controls

Water Well Pressure Sensing Level Transducer (LT-100);

Provide one (1) submersible pressure transducers for continuous monitoring of the liquid
level in the water supply well. The transmitter shall be housed in a 1-1/4” black polyethylene
stilling tube which shall run continuously (no joints) from the top of the well casing to the
transmitter location. The level transducers shall be provided with the Lightning Protection
Option.

Well Mounted Level Transducer

Quantity: One (1)

Manufacturer: Endress & Hauser

Model Number: Waterpilot FMX21

Type: Submersible Water Level Transmitter
Required Certification: NSF-61

Range: 0 to 333 feet (0-150 psig)

Output: 4 to 20 mA

Input Current: 20 mA Max.

Zero Offset: +0.12 mA, Max.

Static Accuracy: 0.1% of the Set Span

Response Time: 400 mS

Operating Temperature: -10 to 70°C

Cable Length: 300 feet

Lightning Protection 009 Option

Surge Arrestor Model No.: | HAW562-10D8/0 (HAWS562-AAB)
Arrestor Supply Voltage: 10-55 VDC
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PART I1I EXECUTION

3.01

A.

3.02

Inspection

The Vendor shall be responsible to perform sufficient pre-bid site visits and other
tasks to prepare a complete and thorough bid proposal. The Vendor proposal shall be
inclusive of all defined system components, accessories, appurtenances and
mechanical/electrical installation components which are deemed necessary or
reasonably required to render the installed system in a complete and fully operable
condition.

Delivery, Storage and Handling

The principal water treatment system equipment including the water storage tank,
distribution pumps, pressure bladder tanks, monitoring and control panel, etc. shall be
shipped to the jobsite as shop fabricated, floor-mounted units. Face piping and
accessories may be dismantled for final re-assembly at the job-site. All other
components and items shall be shipped to the site for field installation.

Field installation shall require external piping fit-up, power, interconnections between
equipment components and anchoring as necessary.

Spare parts, tools, and miscellaneous items shall be packed securely into shipping
boxes with the contents clearly identified on the containers.

The Vendor and the equipment manufacturer shall be responsible for providing the
proper packing and transport of all equipment to the job site. The equipment shall be
delivered and off-loaded free of defects or damage, in shipping containers designed

for interior, on-site storage until the time for equipment installation.

The Vendor shall notify the Owner, in a minimum of two (2) business days prior to
the scheduled delivery, of the following:

1. The delivery date.
2. Container or packaging measurements and weights.
3. Storage and handling requirements.

The Vendor and equipment manufacturer shall prepare, package and ship the
equipment in accordance with the following criteria, at a minimum.

1. All gasket surfaces, flange faces, and machined or ground-metal surfaces,

except those designed for welding, shall be thoroughly cleaned and protected
with suitable wood, metal or other covering to insure their full protection.
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3.03

2. All exposed threaded parts shall be greased and protected with suitable
metallic or other substantial type protectors.

3. All female threaded connections shall be cleaned and closed with pipe plugs
or snap-in protection plugs.

4. Painted or primed surfaces shall be protected during moving and handling by
special provisions including padding, blocking, and the use of canvas or nylon
slings.

5. All tanks, vessels, equipment and panels shall be protected from mechanical
damage.

6. Small diameter piping shall be protected from mechanical damage and shall

not be over stressed.

7. Control valves, controllers and panels shall be covered with heavy-duty
plastic weather covers.

8. The Vendor shall correct any damage to equipment or materials due to
shipping or handling or any defective shop fabrication that is identified during

installation or testing.

Water Supply Well Pump Installation

The water supply well pump installation shall conform to the requirements of the
State of Rhode Island Department of Health and ANS/AWWA A100-97. The wells
are drilled 6" bedrock type, with a casing of 0.25" thick carbon steel. The casing shall
be drilled and grouted into the bedrock, installed with a minimum 18" casing
exposure above finished grade, provided with a sanitary seal and pitless adapter.

The pump riser piping shall be galvanized steel, Schedule 80 PVC, or polyethylene
water service piping rated for minimum 160 psig service. Installation using PVC or
polyethylene piping shall be provided with a torque arrestor installed immediately
above the pipe connection into the submersible well pump. Torque arrestors of PVC
materials shall be unacceptable. All components must be NSF-61 Certified.

A 1.25” stilling well shall be installed within the well, to house the well pressure
transducer. The stilling well shall be mounted in parallel with the riser pipe, installed
to a depth approximately 10 ft. above the well pump. The stilling well shall be
constructed of 1.25” PE flexible piping, installed as a single, continuous pipe, with no
joints. The stilling well shall be provided an end cap, and the bottom sidewall of the
stilling well drilled with 0.25” diameter perforations to a minimum of 60 above the
bottom end cap.
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D.

The well shall be provided with a 1.25” pitless adaptor, designed for installation upon
a 6-5/8” O.D. steel well casing, capable of supporting the full weight of the pump,
riser pipe and accessories. The pitless adapter shall be provided with a gasket seal to
prevent infiltration and shall be installed through the well casing, a minimum of 4 ft.
below ground surface to protect from freeze damage.

The well shall be provided with a sanitary, vented well cover provided.

The power cable installed in the well with the well pump shall be affixed to the riser
pipe in a secure manner to prevent tension upon the cable or twisting of the cable.
The cable shall be secured to the riser with positive attachments installed at the
following intervals:

Height Above Well Pump Attachment Interval
0 to 50 ft. 5 ft. Intervals
50 to 150 ft. 10 ft. Intervals
>150 ft. 20 ft. Intervals
1. If cable guards or spacers are used in conjunction with PVC or polyethylene

pipe to prevent abrasion, install the 1% cable guard 15 ft. above the
submersible pump, and then at 25 ft. intervals thereafter.
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	A. This specification includes all equipment, components, accessories and appurtenances necessary to implement improvements to the existing public water supply and treatment system serving Western Coventry Elementary School located at 4588 Flat River ...
	1. One (1), submersible water supply well pump (P-1) including: wet end and motor, motor starter, torque arrestors, cable spacers, and accessories.
	2. Field mounted instruments including:
	a. One (1), water well pressure sensing transducer (LT-100)

	A. Provide one (1), 4", multi-stage, submersible well pump and 1-phase magnetic motor starter system for installation into a new drilled bedrock wells installed at the project site.
	B. The pump shall be fully certified to ANSI/NSF 61 requirements including both metallic and non-metallic components. All materials shall be of non-toxic materials and shall be non-leaching. The pump shall be UL 778 listed.
	C. The pump shall be designed to handle sand and similar suspended solids that may be present in the well. The pump shall be provided an integral check valve constructed of stainless steel, with BUNA rubber seals.
	D. The drive motor shall be UL 778 recognized, of corrosion resistant stainless-steel construction. The motor shall be provided with hermetically sealed windings and a replaceable motor lead assembly.
	E. The pump shall be provided with a motor and control system designed for 2-wire, 1-phase service, interlocked to a pressure transducer for on/off control of the pump.
	F. The pump shall conform to the following design and operating criteria:
	Well Pump Design and Operating Criteria

	Provide one (1) submersible pressure transducers for continuous monitoring of the liquid level in the water supply well. The transmitter shall be housed in a 1-1/4” black polyethylene stilling tube which shall run continuously (no joints) from the top...
	Well Mounted Level Transducer
	One (1) 
	Quantity:
	Endress & Hauser
	Manufacturer: 
	Waterpilot FMX21
	Model Number:
	Submersible Water Level Transmitter
	Type: 
	NSF-61
	Required Certification:
	0 to 333 feet (0-150 psig)
	Range: 
	4 to 20 mA
	Output:
	20 mA Max.
	Input Current: 
	Zero Offset:
	(0.12 mA, Max.
	0.1% of the Set Span
	Static Accuracy:
	400 mS
	Response Time:
	Operating Temperature:
	-10 to 70(C 
	300 feet
	Cable Length: 
	009 Option
	Lightning Protection
	HAW562-10D8/0 (HAW562-AAB)
	 Surge Arrestor Model No.:
	10-55 VDC
	 Arrestor Supply Voltage:
	3. Storage and handling requirements.
	A. The water supply well pump installation shall conform to the requirements of the State of Rhode Island Department of Health and ANSI/AWWA A100-97. The wells are drilled 6" bedrock type, with a casing of 0.25" thick carbon steel. The casing shall be...
	B. The pump riser piping shall be galvanized steel, Schedule 80 PVC, or polyethylene water service piping rated for minimum 160 psig service. Installation using PVC or polyethylene piping shall be provided with a torque arrestor installed immediately ...
	C. A 1.25” stilling well shall be installed within the well, to house the well pressure transducer. The stilling well shall be mounted in parallel with the riser pipe, installed to a depth approximately 10 ft. above the well pump. The stilling well sh...
	D. The well shall be provided with a 1.25” pitless adaptor, designed for installation upon a 6-5/8” O.D. steel well casing, capable of supporting the full weight of the pump, riser pipe and accessories. The pitless adapter shall be provided with a gas...
	E. The well shall be provided with a sanitary, vented well cover provided.
	F. The power cable installed in the well with the well pump shall be affixed to the riser pipe in a secure manner to prevent tension upon the cable or twisting of the cable. The cable shall be secured to the riser with positive attachments installed a...
	Attachment Interval
	Height Above Well Pump
	5 ft. Intervals
	0 to 50 ft.
	10 ft. Intervals
	50 to 150 ft.
	20 ft. Intervals
	>150 ft.
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